DEED OF NOVATION AND
VARIATION OF FUNDING AGREEMENT

[ 25 Aywl" ] 2015

SECRETARY OF STATE FOR EDUCATION
AND
ROCHESTER ACADEMY
AND

THE THINKING SCHOOLS ACADEMY TRUST



The Parties to this Deed are:

(1)

(2)

(3)

THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT (the Secretary of State);

ROCHESTER ACADEMY (Company Number 07025097) whose registered
office is Rochester Academy, Magpie Hall Road, Chatham, Kent, ME4 5]B
(the Outgoing Party); and

THE THINKING SCHOOLS ACADEMY TRUST (Company Number 07359755)
whose registered office is The Rochester Grammar School, Maidstone Road,
Rochester, Kent ME1 3BY (the Incoming Party).

INTRODUCTION

(A)

(B)

(C)

The Secretary of State and the Outgoing Party entered into a Funding
Agreement in respect Rochester Academy (the School) dated | ]
2015 (the Agreement) in the terms set out in Schedule 1 of this Deed.

It has been agreed that, with effect from 1 September 2015 (Effective Date)
the School will cease to be operated by the Outgoing Party and the
undertaking and assets relating to it will be transferred to the Incoming Party.
As a result, the Outgoing Party wishes to transfer its rights and obligations
under the Agreement to the Incoming Party.

The parties have therefore agreed to novate and vary the Qutgoing Party's
rights, obligations and liabilities under the Agreement to the Incoming
Party on the terms of this Deed with effect from the Effective Date.

LEGAL AGREEMENT

1

INTERPRETATION

Words, expressions and interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given to them in, and
shall be interpreted in accordance with, the Agreément (as defined above).

NOVATION

2.1 The Outgoing Party transfers all its rights and obligations
underthe Agreement to the Incoming Party. The Incoming Party shall
enjoy all the rights and benefits of the Outgoing Party under the
Agreement, and all references to the Outgoing Party in the
Agreement shall be read and construed as references to the Incoming
Party;



2.2  The Incoming Party accepts the liability of the Qutgoing Party
under the Agreements and undertakes to perform all the obligations
arising under the Agreement and shall be bound by its terms in every
way as if it were the original party to it in place of the Outgoing Party;
and

2.3 The Secretary of State undertakes to perform the Agreement
and be bound by its terms in every way as if the Incoming Party were
the original party to it in place of the Outgoing Party.



3.1

3.2

4.1

RELEASE OF OBLIGATIONS AND LIABILITIES

The Secretary of State and the Outgoing Party release each other from all
future obligations to the other under the Agreement.

Nothing in this deed shall operate to discharge the Secretary of State or the
Outgoing Party from any liability or affect or prejudice any claim or demand
which either the Outgoing Party or the Secretary of State may have against
the other in respect of mattersarising prior to the Effective Date.

VARIATION

The Secretary of State and the Incoming Party agree that with effect from the
Effective Date, the Agreement shall be varied in accordance with the new
master and supplemental funding agreement contained in Schedule 2 (the
New Master and Supplemental Funding Agreements). For the avoidance of
doubt, the New Supplemental Funding Agreement does not terminate or
suspend the Agreement but amends, re-states and supersedes it.

AFFIRMATION OF AGREEMENT

Subject to the terms of this deed, the Agreement shall remain in full force
and effect.

THIRD PARTY RIGHTS

A person who is not a party to this deed shall not have any rights under or in
connection with it.

GOVERNING LAW

This deed and any dispute or claim arising out of or in connection with it or
its subject matter or formation (including non-contractual disputes or claims)
shall be governed by and construed in accordance with the law of England
and Wales.

JURISDICTION

Each party irrevocably agrees that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim arising out of or in
connection with this deed or its subject matter or formation (including non-
contractual disputes or claims).

COUNTERPARTS

This Deed may be executed in any number of counterparts and by the parties
to it on separate counterparts, each of which when so executed and



delivered shall be an original, but all the counterparts shall together
constitute one and the same instrument.



IN WITNESS whereof this Deed has been executed by the parties hereto and is
intended to be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )

authenticated by:-

...................................

Duly authorised by

Secretary of State for Education

Date25ﬁhfwf”zo/ S_

EXECUTED as a deed by
Rochester Academy acting by:

Director

Print namelﬁt*\)gmm

Signature -
Full name.... §. DAENT L]

......................................

Address. 4, 2J0A8 Q. S Mt‘ﬁgg ‘t"&g

Occupation....M..f..('?...Q?%?:.[.m

Witnessed by @ﬂh)o_»?oslfb



EXECUTED as a deed by The
Thinking Schools Academy

Trust acting by: L

...........................................................

Director

Full name..[/

s Ag Mg{[z: ﬁ[//wm)
%“mi’ga%}é A L OOV
Occupation. ﬂWVE’//J
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A

The Parties to this Deed are:

(1) The Secretary of State for Education of Sanctuary Buldings, Great Smith
Street, London SW1P 3BT (the “Secretary of State");

(2) Rochester Academy a charitable company incorporated in England and Wales
with registered company number 07025097 whose registerad address is at Magpie
Hall Road, Chatham, Kent ME4 5JB (“the Company”)

together referred to as the "Parties”,

INTRODUCTION

A.

The Parties have entered Into a funding agresment on 1 September 2009, a
copy of which is contained in Schedule 1 (the “Existing FA").

The Parties have agreed to amend and re-state the terms of the Existing FA,
In accordance with the terms of this Dead.

The Company intends to establish and maintaln, and to carry on or provide
for the carrying on an academy In accordance with the Funding Agreement
(as defined below) and any agreement entered Into between the parties which
is supplemental to it. '

LEGAL AGREEMENT

1.

Words, expressions and intarpretations used In this Desd shall, unless the
caontext expressly requires otherwise, have the meaning given lo them in, and
shall be interpreted In accordance with, the Funding Agreement (as defined In
clause 2 below). For the avoidance of doubt, the Schedules form part of this
Deed.

. The Secretary of State and the Company agree that with effect from the dale

of this Deed, the Existing FA shall be amended and re-stated in the form of
the Funding Agreement contained in Schedule 2 (the “Funding Agreement”).

GOVERNING LAW AND JURISDICTION

3.

This Deed, and any dispute or claim arising out of ar in connection with it, its
subject matter or formation (inciuding non-contractual disputes or claims)
shallmll:e governed by and Interpreted in accordance with the law of England
and Wales.

The Parties Irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to settle any dispute or ctaim that arises out of, or
in connection with, this deed or its subject matter or formation (inciuding non-
contractual disputes or clalms).



COUNTERPARTS

5. This Deed may be executed in any number of counterparts and by the parties
to it on separate counterparts, each of which when so executed and defivered
shall be an original, but all the countsrparts shall together conslitute one and
the same Instrument.

IN WITNESS whereof this Deed has been executed by the parties heroto and is
intended to be and ias hereby delivered on the last date listed below.

Executad on behalf of the Company by:

In the presence of:

Wlmessw@ﬂ@_w-ﬂ. ner”

Address.. 226 LalLSont AU uE, avesee, e Ney 250

Oecupaﬂon..Qﬁ.l..L‘.‘k.(..L QOFFu

The Corporate Seal of th
authenticated by:

of State for Education, hereunto affixed Is

Duly Authorised

Execution by the Company as one of the parties to this deed can be either by a
single director in the presence of a witness, or by two directors, or a director and
company secretary



-

Schedule 1
Existing FA



m— —
— T s ]
T N - VS gyt . = 1

FUNDING AGREEMENT



BISHOP OF ROCHESTER ACADEMY

FUNDING AGREEMENT

CONTENTS:
SECTION

INTRODUCTION
LEGAL AGREEMENT
CHARACTERISTICS OF THE ACADEMY
CONDITIONS OF GRANT
General
Govemance
. Conduct
Pupil'well being; Community Coheslon;
and the Children & Young People Plan
Designated Téacher for Children in Care
School Development plan and target setiing
Puglis
Teachers and other staff
14-19 Entillement
Curriculum, curriculum development and delivery
and RE and collective worship
Assessment
Crisis Management Plan
Excluslons Agreement
School meals
Charging
Provision of Information to parents and others

CLAUSE NO

1-10
11
12

13
14-15
16

17

18
19-21
22
23-28
29-33

34-42
43-50
51
52
53-55

S6
57-58B



GRANTS TO BE PAID BY THE SECRETARY OF STATE
General
Capital Grant
Arrangament for Payment of Capital Grant
implementation Grant
General Annual Grant
Earmarked Annual Grant
Arrangements for payment of GAG and EAG
Other relevant funding
FINANCIAL AND ACCOUNTING REQUIREMENTS
General
Borrowing Powers
Disposal of Assets
'i'ERMINATION
General
Effect of Termination
GENERAL
Information
- Access by Secrelary of State's Officers
Notices
General
ANNEXES TO AGREEMENT

Memorandum and Articles of the Academy Trust
Admissions Requirements

Arrangements for pupils with SEN and disabilities at each
Academy

Serious Incidents of misbehavlour leading to fixed period
or permanent axclusion

[ P LS S e T R R PRS- R R e e RS R T

60-61
62

67-68D
69-81
82-83
84-88
89-92

93 - 106
107
108 - 112

113-124
125-132

133-14
135-137
138-149
140

Annex A
Annex B

Annex C

Annex D

L L e B ke PPy pias e e e i



INTRODUCTION

1) This Agreement Is made under section 482 of the Education Act 1996, as substituted by
the Education Act 2002, between the Secretary of State for Children, Schools and
Familles ("the Secretary of State”) and Bishop of Rochester Academy (the “Academy
Trust®).

2) The Academy Trust is a Company incorporated In England and Wales, limited by
guarantee with registarad Academy Trust number 7025097 [and Is registered as a charity
(charity number joo000000)./ The Academy Trust shall be registered as a charity by no
[ater than [3 months] after the date of this Agreement].

3) The following expressions used in this Agreement have the respective meanings
assigned to them by the numbered clauses of this Agreement referred to immediately
after the reference to the expresslons -

a) “Academies Financial Handbook” - clause 94;
b) "Academy Financial Year" - clause 88;

c) “Accounting Officer” — clause 93;

d) "annual letter of funding” - clauss 87;

g) "Chief Inspector” means Her Majesty’s Chlef inspector of Education, Children’s
Sarvices and Skills or his successor;

f) "GAG"- clause 61;

g) “Capital Expenditure” - clause 62;

h) °Capital Grant” - clause 62;

) “EAG"-clause 61; ;

) “Minimum Period” means a period determined according to the following table:
If at the time the Special Measures  The Minimum Period will be

Notice Is given the Academy shall
have been opened for;

Less than 12 months 35 months
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Less than 24 months but 12 months 24 months
or more

24 months or more 12 months

k) “recurrent expenditure® - clausse 61;

“School Development Plan” — clause 19;

m) “Start-up Perlod” — clause 77,

4) In this Agreement the following words and expressions shall have the following
meanings:-

“Business Day" means any day other than a Salurday, Sunday, Christmas Day,
Good Friday or a day which Is a bank holiday with the meaning given to that
expression in the Banking and Financial Dealings Act 1971;

*DCSF* means Department for Children, Schools and Famllles;

“Further Govemnors™ means Governers who may be appointed by the Secretary of
State under the Articles If a Spactal Measures Termination Event, as defined in this
Agreement, occurs; '

“Principal” means the head teacher of the Academy;
L A" means the Local Authority in the area In which the Academy is situated;

*Memorandum” and “Articles” means the Memorandum and Articles of Assoclation of
the Academy Trust for the time belng in force, a copy of the cumenit version of which
is annexed to this Agreement as Annex A;

“parents” means parents or guardians;
*persans® Includes a body of parsons, corporate or incorporate;

references to “school® shall where the context so admits be references to the
Academy,;

“SEN" means Special Educational Needs;

7) The Interpretation Act 1978 shall apply for the interpretation of this Agreement as it
appfliss for the interpretation of an Act of Parliament.
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8) Exprassions defined In this Agreement shall heve the same meaning where used in any
Annex to this Agreement,

9) Questions arising on the interpretation of the arangements in this Agreement shail be
resolved by the Secretary of State after consultation with the Academy Trust.

10) Sectlon 482 (1) of the Education Act 1906 as substituted by the Education Act 2002
states that -

"(1) The Secretary of State may enter into an agreement with any person under which-

a) that person undertakes to establish and maintain, and to carry on of provide
for the carrying on of, an independent school in England with the
characteristics mentioned In subsection (2), and such other characteristics as
are specified in the agraament, and

b) the Secretary of State agrees to make payments to that person in
conslderation of these undertakings."

LEGAL AGREEMENT

11) In consideration of the Academy Trust undertaking to establish and maintain, and to
carry on or provide for the canying on of, an independent school to be known as the
Bishop of Rochester Academy (“the Academy”) and having such characteristics as are
referred to In clause 12, the Secretary of State agrees to make payments to the
Academy Trust in accordance with the conditions and requirements set out in this
Agreement. For the avaidance of doubt, any obligations imposed upon or puﬁrers given
to the Academy by this Agreement are also imposed upon the Academy Trust.

CHARACTERISTICS OF THE ACADEMY

12) The characteristics of the Academy set down in section 482.(2) of the Education Act
19986, as substituted by the Education Act 2002, are that the school:

a) has a broad curriculum with an emphasis on a particular subject area, or particular
subject areas, specified in the Agresment, and

b) provides education for puplls of different abllities and who are wholly or mainly drawn
from the area in which the school Is situated.
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CONDITIONS OF GRANT!
General

13) Sectlon 482(4) of the Education Act 1996 provides for the agreement to specify ather
conditions and requirements. These conditions in respect of the Academy are that

a) the school will be at the hearl of its community, sharing facilities with other schools
and the wider community; )

b) there will be assessment In the care subjects of the national curriculum at Key Slage
3, and the opportunity to study for external qualifications as defined by section 96 of
the Leamning and Skills Act 2000,

c) the -admissions policy and arrangements for the school will be in accordance with
admisslons law, and the DCSF Codes of Practice, as they apply to maintained
schools?;

d) teachers will be required to have qualified teécher status; levels of pay and
conditions of service for all employees will be the responsibliity of the Academy Trust;

8) there will be an emphasis on the needs of the individual pupils Including puplls with
special education neads (SEN), bath those with.and without statements of SEN;

f) there will be no charge in respect of admission to the school and the school will only
charge puplis where the law allows maintained schools to charge.

! Subject to Variation, by agreement between the Secretery of State and the Aca!dcmy Trust

2 1t is for the Academy Trust's Direclors/Govemors (the trustees, at charity law, of the Acndemy Trust) to
decide which of the potential beneficizries of thelr charity they would wish to concentmte on.in forthering their
purpose and how such beneficiaries should be selected. The Directors/Govemors, as charity trustees, will need
to consider whether any particular constraints imposed by DCSF, as funding body, are ones which they are
willing to adopt, including any patential future changes to the'code or the faw that cannot be predicted. The
Directors/Governors should have regard 1o the Charity Commission’s public beaeiit and other published
guidance.



g) Donations. The Academy Trust shall as soon as reasonably practicable establish an
appropriate mechanism for the recelpt and management of donations and shall use -
reasonable endeavours to procure donations through that mechanism for the
purpose of the objects specified in the Memorandum.

Govemarnce

14) The Academy will be govemed by a goveming body (“the Goveming Body") who are the
Directors of tha company constituted under the Memorandum and Articles of the
Academy Trust.

15) . Goveming Baody shall have regard to (but for the avoidance of doubt shali not be baund
by) any guldance as to the govemance of academies that the Secretary of State may
publish.

Conduct
16) The Academy shall be conducted in accordance with:

a) the Memorandum and Articles, which shalt not be amended by the Academy Trust
without the explicit consemt of the Secretary of State, such consent not to be
unreasonably withheld;

b) ali provisions by or under statute which confer rights or impose obtigations an
Academies Including, without Hmitation, the independent schools standards
prescribed under section 157 of the Education Act 2002 to the extent they apply to
the Academy; '

c) the terms of this Agreement,
Pupil well-being; Community Cohesion; and the Children & Young People Plan

17) In conducting the Academy and In providing community facilities the Academy Trust
shall, so far as is reasonably practicable —

a) promote the weltbeing of pupiis at the Academy;

b) promate community cohesion; and



c) have regard to any plan published by the LA under section 17 of the Children Act
2004 or (where the LA s not required to publish such a plan) any plan publfished by -
the LA selting out their stratagy in relation to children and relevant young people.

Dasignated Teacher for Children in Care

18) The Academy Trust will In respect of the Academy act In accordance with, and be bound
by, all relevant statutory and regulatory provisions and have regard to any guidance
and codes of practice issuad pursuant to such provisions,-as they apply at 'any time
to a maintained school, relating to the designation of a person to manage the
teaching and leaming programme for chiidren who are looked after by an LA and are
registered pupils at the scheol. For the purpose of this clause, any reference to the
goveming body of 3 maintained school in such statutory and requilatory provisions, or
in any guldance and code of practice Issued pursuant to such provisions, shall be
desmed to be referencas to the Governing Body of the Academy Trust.

Schaol Development Pian and target setting

19) The Academy Trust shall provide to the Secretary of State a School Development Plan
for the Academy each Academy Flnancial Year In accordance with a foomat and
timetable to be advised by the Secretary of State. The School Development Plan shall,
in particular:

a) in accordance with a format and timetable to be advised by the Secretary of State,
set out plans for ensuring that alf pupils are supported to reach the highest standards
of which they are capable; and

b) describe the Academy Trust's propasals for the Academy to work with other schools
and with the wider community.

20) The Academy Trust shali In relation to the Academy set targets each Academy Financlal
Year in areas which are prescribed for maintained schools in regulations made by the
Secretary of State under section 19 of the Educatlon Act 1997 (or any statutory
amendment or re-enactment of that section) or-such variation of those targets as may be
agreed bstween the Academy Trust and the Secretary of State. For the avoldance of
doubt such targets shall solely be minimum areas required to enable the Secretary of
State to monltor performance, and it shall remain open to the Academy Trust to set

7



targets for the Academy in areas that are additional to those that are so prescribed.

21) The Academy Trust shall consult the Secretary of State before setting these targats In
respect of the Academy and shall take into account (but not be bound by} any comments
raceived from the Secretary of State. The Academy Trust shall set its targets for the
Academy in accordance with the timetabla for target seiting which appiles to maintained
schools.

Puplls
22) The Academy will be an all ability and inclusive school. The arrangements for:

a) the admission of pupils to the Academy together with the ammangements for making
changes to such arrangements, inciuding the requirement to secure the consent of
the Secretary of State to such changes, such consent not to be unreasonably
withheld or delayed, are set out in Annex B to this Agreement;

b) the admission to the Academy of and support for puplls with SEN and with disabilities
(for pupils who have and who do not have statements of SEN) (including the
appointment of a responsible person) together with the arrangements for making
changes {o such arrangements, including the requirement to secure the congent of
the Secrelary of State, such consent not to be unreasonably withheld or delayed, are
set out in Annex C to this Agreement;

c) pupil exclusions are set out in Annex D to this Agreement.
Teachers and other staff

23) Subject to clause 24, the Academy Trust shall not employ anyone under a contract of
employment or far services to.carry out planning and preparing lessons and courses for
puplls, delivering lessons to pupils, assessing the development, progress and attainment
of puplls, and reporiing on the development, progress and attainment of pupils
(“spacified work”™) who Is not elther:-

a) a qualified teacher within the meaning of regulations made under section 132 of the
Education Act 2002 and registered with full registration with the General Teaching
Caouncil for England; or



b) otherwise efigible to do specified work under the Education (Specified Work and
Registration) (England) Regulations 2003 (S| 2003/1663), which for the purpose of
this clause shall be construed as If the Academy were a maintained school.

24) Clause 23 and the requirement In clause 13(d) for téachers to have qualified teacher
status do not apply to-anyone who:

a) was transferred to the employment of the Academy Trust by virtue of the Transfer of
Undertakings (Protection of Employment) Regulations 2006;

b) immediately prior to the transfar, was employed te do specified work; and
c) immediately prior to the transfer, was not:

)} a quallfied teacher within the meaning of reguiations made under section 132
of the Education Act 2002 and registered with full registration with the
General Teaching Councl for Engtand, or

il) ellgible to do specified work under the Education (Specified Work and
Registration) (England) Regulations 2003 (S! 2003/1863)

(“transferred staff member"). The Academy Trust shall use its best endeavors to ensure that
any transferred staf member who undertakes specified work and does not meet the
requirements of either clause 23(a) or clause 23(b) meets such requisements as soon as

possible.

25)The Academy Trust shall ensure that all teachers employed &t the Academy have
access to the Teachers Pension Scheme and, In so doing, will comply with the statutory
provisions underlying the scheme.

26) The Academy Trust shall ensure that all employees at the Academy other than teachers
have acecess to the Local Governmeant Penslon Scheme. '

27) Reasonable notice shall be given to the Secretary of State of any meeting of the
Goveming Body or any committee or sub-committee thereof (Including any interview or
appointments panel), at which the appointment of a Princlpal is being considered and a
representative of the Secretary of State shall be entitied to attend-and speak at any such
meeting whether or not they are-aiso entitled to attend such mesting by virtue of clause
135 of this Agreement. Advice given by any such representative shall be taken into
account by (but, for the avoidance of doubt, is not. binding on) those persons considering
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the appointment of the Principal before a decision Is made.

28) It shall be the responsibility of the Academy Trust to agree levels of pay and conditions
of service with its employees, and to determine and employ such numbers of staff as
may be appropriate. The Academy Trust shall approve policles for:

a) staffing structure, and staff remuneration
b) staff discipline and performance management.

14-19 entitiement

29) The Academy Trust shall make arrangements to ensure that, so far as reasonably
practicable, a pupll at the Academy In the fourth key stage has the same curriculum,
entitlements as are conferred on such a pupil at a maintained school by section 85(1) of
the Education Act 2002.

30)The Academy Trust shall make amangements to ensure that, so far as reasonably
practicable, a course of study In the core subjects and a course of study in one of the
entitlement areas Is made avallable (whether at the Academy or otherwise) {o any pupil
at the Academy who Is above compulsory school age.

31) Nothing In clauses 29 and 30-

(a) requires the Academy Trust to incur disproportionate expenditure in making
these arrangements; :

(b) confers any greater entittements on a pupll than are conferred by section
85(1) of the Education Act 2002 and section 3A of the Learning and Skills Act
2000.

32)in making arrangements under clauses 29-30 the Academy Trust shall have regand to
any guldance issued from time to time by the Secretary of State or the Qualifications and
Curriculum Authority.

33)For the purpose of clauses 29-30, "course of study”, “core subjects” and “entitlement
areas” have the same meaning as in sections 3A, 3B and 3C respectively of the
Learning and Skills Act 2000.



Curriculum, curriculum development and delivery and RE and collective worship

34) The curriculum provided by the Academy to puplils up to the age of 16 shall be broad and
balanced with an emphasis on mathematics ICT and muslc

35) The Academy Trust shall ensure that the National Curriculum programmes of study for
English, Mathematics and Science for the time being prescribed by the Secretary of
State under section 87 of the Education Act 2002 are taught so far as appropriate to any
puplls admitted to the Academy In Years 1-11. In any event, the Academy Trust must
ensure that such programmes of study have been covered in full at the Academy by the
end of the fina! year of the Key Stage relavant for each Year group.

36) The Academy Trust shall ensure that if the Academy admits pupils In Years 1-6, the
curiiculum for these Years is sufficiently broad and has such depth as to enable such
puplis 1o be adequately prepared for study at Key Stage 3 whether at the Academy or
any other mainstream educational Institution, including those Institutions not sharing the
Academy's specialism.

37) Despite ciauses 35-36, the Academy Trust Is not required to teach an individual pupil or
group of puplls in ane or more subjects where, in the opinion of the Principal, it is
inappropriate {o do so by reason of the pupil's or group's ablity or attainment.

38) The Academy Trust shall make provision for the teaching of religlous education and for a
daily act of collective worshlp at the Academy.

39) Where the Academy Is designated with a rellgious character In accordance with section
124B of the School Standards and Framework Act 1888:

a) subject {o clause 41, the Academy Trust shall ensure that provision Is made for
Religlous Education to be given to all puplis al the Academy In accordance with the
tenets of the specified religion or religlous denomination of the-Academy;

b) subjectto clause 41, the Academy Trust shali comply with the requirements of
section 70(1) of, and Schedule 20 to, the School Standards and Framework Act 1998
as if the Academy were a foundation schaol with a religlous character or a voluntary
school, and es if references to ' the required collective worshlp' were references to
collective worship in accordance with the tenets and practices of the
specified religion or religlous denomination of the Academy;
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c) the Academy Trust shall ensure that the quality of Religlous Education given to
puplis at the Academy and the contents of the Academy’s collactive worship given In
accordance with the tenets and practice of the specific religion or religious
denomination are inspected. Such inspection shall be conducted by a person chosen
by the Academy Trust and the Academy shall secure that such Inspection shall
comply with the requirements set out in any statutory provision and regutations as if
the Academy were a foundation of voluntary school which has been designated
under section 69(3) of the Schoo! Standards and Framework Act 1988 as having a
religious character,

40) Where the Academy has not been designated with a religious character in accordance
with section 124B of the Schoo! Standards and Framework Act 1998:

a) subject to clause 41, the Academy Trust shall ensure thal provision shall be made
for religious education to be given to all puplls at the Academy In accordance with the
requirements for agreed syllabuses in section 375(3) of the Education Act 1896 and
paragraph 2(5) of Schedule 19 to the Schoo! Standards and Framework Act 1998,
and having regard tothe requirements of the Qualifications and Curriculum
Authority's national framework for religious education Iin schools;

b) subject to clause 41, the Academy Trust shall ensure thal the Academy complies
with the requirements of section 70(1) of, and Schedule 20 to, the School Standards
and Framewaork Act 1988 as If it were a community, foundation or voluntary school
which does not have a religlous character, except that the provisions of paragraph 4
of that Schedule do not apply. The Academy may apply to the Secretary of Stale for
consent to be relleved of the requirement imposed by paragraph 3(2) of that
Scheduls, the Secretary of State’s consent to such an application not to be
unreasonably withheld or delayed.

41) Section 71(1) —~ (4) of the School Standards and Framework A.cl 19898 shall apply as Iif
the Academy were a community, foundation or voluntary school, and as if references to
*Religious Education” and to "Rellgicus Worship” In that section were references to the

religlous education and refigious worship provided by the Academy In accordance with
clauses 39 or 40 as appropriate.

42) The Academy Trust shal have regard to any guldance lasued by the Secretary of State
on sex and relationship education to ensure that children at the Academy are protected
from inappropriate teaching materials and they learn the nature of mamlage and its

12
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importance for famlily fife and for bringing up children.

Assessment

43) The Secretary of State will nolify the Qualifications and Curricuium Authority (QCA)
about the Academy.

44) The Academy Trust shall ensure that the pupils at the Academy take part &t the end of
Key Stage 3 In teacher assessments of pupli's performance in English, Maths and
Science.

45) The Academy Trust shall report to the QCA and Its agencies on the assessments
required under clause 44 and shall provide the QCA with such Information as the QCA
may require In erder for the requirements of clause 44 to be met.

46) In respect of all Key Stages, the Academy Trust will submit the Academy to monitoring
and moderation of its assessment arrangements. The Academy Trust shall choose for
the Academy to be monitored either:-

a) by the LA, with the consent of that LA; or

b) by an Agency accredited by the QCA,
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47) The Academy Trust sha nolify the Secretary of State about the basis upon which It has
chosen to have the Academy monltored, or any change to that choice. The QCA will
conduct an annual audit of the monitoring arrangements.

48) The Academy Trust shall ensure that the Academy complles with the relevant provisions
of the 'Assessment and Reporting Arrangements’ as published from time to time by the
Qualifications and Cumriculum Authority, as they apply to maintalned schaals.

49) The resuits of any test or assessment conducted In accordance with clause 44 shall‘élso
be reported to the Secretary of State and/ or the LA as required and as set out in the
'‘Assessment and Reporting Arrangements’, in a format approved by the Secretary of
State.

50) The Academy Trust may not offer courses at the Academy which lead to extemal
gualifications, as defined in section 96 of the Leaming and Skifls Act 2000, unless the
Secretary of State gives approval for such courses under section 88 of that Act.

Criais Management Plan

51) Bafore the Academy opens to puplils it shall have In place a Crisis Management Plan
sefling out steps to be taken in the event of an emergency situation at the Acadamy.

Exclusions Agreement

52) From 1 April 2009, the Academy Trust shall, If invited to do so by an LA, enter into an
agreement In respect of the Academy with that LA, which has the effect that where:

a) the Academy Trust admits a pupll to the Academy who has been permanantly
excluded from a maintained school, the Academy itself or another Academy with whom
the LA has a similar agreement; or

b) the Academy Trust permanently excludes a pupil from the Academy

payment wiB flow between the Academy Trust and the LA in the same direction and for the
same amount that it would, were the Academy a maintained school, under Regulations
made under section 47 of the School Standards and Framework Act 1998 relating to the
addition or deduction of a maintained school's budget following a permanent exclusion or the
admission of a permanently excluded pupil. At the date of this Agreement, the applicable
Regulation is Regulation 23 of the School Finance (England) Regulations 2008.

School Meals
14



53) The Academy Trust shall, If requested to do so by or on behalf of any puplils at the
Academy, provide school inches for those pupils unless & would be unreasonable for it
to do s0. Subject to the provisions of clauses 54 and 55 charges may be levied for
luriches, but the Academy Trust shall otherwlse fund the cost of such school funches
from its GAG..

54) In relation to a pupll who is himself or whose parents are in receipt of benefits mentioned
in section 512ZB of the Education Act 1996 (or equivalent provision governing the
entitlement to free school lunches of pupils at maintalned schools), the Academy Trust
shall ensure that a.school lunch-is provided for such a pupil free of charge to be funded
out of the Academy Trust's GAG.

55).

§5) All focd and drink provided by or on behalf of the Academy shall comply with legistation
goveming the provision of food and drink In maintalned schools as this applies from time
to time. In particular, the Academy Trust shall ensure that school meals (breakfasts,
lunches, or other meais) and food and drink available on the Academy's premises
through other outlels such as tuck shops and vending machines comply, as a minimum,
with the relevant standards set out in regulations.

Charging

56) Sections 402 (Qbligaticn to enter pupils for public examinations), 450 - 457 (chargas),
459 (regulations about information about charges and school hours) and 460 (voluntar'y
contributions), 461 (recovery of sums as civil debt) - 462 (Interpretation re charges) of
the Education Act 1996 shall be deemed to apply to the Academy with tha following
modifications:

a) references to any maintained school shall be treated as references o the Academy;

b) references to registered pupils shall be treated as references to registered pupils at
the Academy;

c) references to the governing bedy ar the local education authority shall, in each case,
be treated as refarances to the Academy Trust;

d) the charging and remissions policles required to be determined under section 457,
and any amendment thereto, shall require the approval of the Secretary of State; and
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e) the Academy Trust may charge persons who are not registered puplls at the
Academy for education provided or for facllittes used by them at the Academy.

Provislon of Information to parents and othars

57) The Academy Trust shall publish a prospectus for the Academy annually. The Academy
Trust shall send the prospectus free of charge to parents of pupils at the Academy and
the Secretary of State, upon requesl. The Academy Trust shall also make the prospectus
available far inspection by other parsons at the Academy.

58) The prospectus for the Academy shall Include details of admissions arrangements and,
excapt insofar as such information is published In a document known as a School Profile
which must accompany the prospectus, include the following information:

a) detalls of the curriculum offered, of assessment arrangements and of the results of
attalnment tests and public examinations at school level, but this shall not include
detalls of Individual pupils' attainment and examination results;

b) the detalls of any refiglous affiliation of the school;
¢) the policy an providing for children with SEN;

d) the arrangements for puplis with disabilities (as specified in Annex C to this
Agreement);

e) the pupl absence rates;
f) the destination of school leavers;

g) any further Information as set out In Schedule 3 of the Education (School Information)
(England) Regulations 2008 as applies to maintained schools; and

h) such other information as the Acadery Trust may determine.

589) The prospectus refemred to in clauses 57-5B shall be published In the Academy Financial
Year Immediately precading the Academy Financlal Year to which it relates and shall be
published at least six weeks before the closing date for applying for a place at the
Academy, provided always that, in the case of the first Academy Financlal Year of the
Academy, It is recognised that it might not be possible to pubfksh the prospectus within
this timeframe, In which case the prospectus shali be published before the opaning of the
Academy.
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59A The Secretary of State may provide to the LA the information which the Academy
Trust has provided to the Secretary of State:

a) under Schedules 2-5 to the Education. (School Performance Information)
(England) Regulations 2007 ; and

b) under paragraphs 1-3 of Part 3 to Schedule 1 to the Education (Information
about Individual Pupils) (England) Regulations 2008.

598 The Academy Trust shall ensure that all pupils at the Academy and their paréftts are
informed via Fair Processing Notices that the puplis' personal data may be
transferred in accordance with clause §9A.

GRANTS TO éE PAID BY THE SECRETARY OF STATE
Gena;al

60) The Secretary of State shall pay grants towards caplital and recurrent expenditure for the
Academy. Except with the Secretary of State’s prior agreement, the Academy Trust
shall not budget for its expenditure In any Academy Financial Year in excess of expected
income. The Academy Trust shall not enter into commitments which are lkely (o have
substantial implications for future leveis of grant, or for the pericd for which grant may be
required. No decislon by the Academy Trust shall commit the Secretary of State to
paying any particular amount of grantL.

61)"Recurrent expenditure® means any expenditure on the establishment, conduct,
administration and maintenance of the Academy which does not fall within the categories
of capital expenditure set out at clause 682. The Secretary of State shall pay two
separate and distinct grants In raspect of recurent expenditure: General Annual Granl
("GAG") and Earmarked Annual Grant (“EAG”).

Capital Grant
62) "Capltal Expenditure® means expenditure on:
a) the acquishion of land and buildings;

b) the erection, enlargement, Improvement or demolition of any bullding including fixed
plant, installation, wall, fence or other structure, or any playground or hard standing;

c) the installation of electrical, mechanical or other services;
17



d) the purchase of vehicles and other self-propelled mechanical equipment,

e) the installation and equipping of premises with fumishings and equipment, other than
necessary replacements, repalrs and malntenanca due to normal wear and tear;

f) the Installation and equipping of premises with computers, networking for computers,
operating software and information and communication technology equipment, other
than necessary updates or necessary replacements, repairs and maintenance due to
normal wear and tear;

g) the provision and equipping of premises, including playing fields and other facilities
for soclal activittes and physical recreation;

h) warks of a permanent character other than the purchase or replacement of minor
day-to day ltems;

) any major repairs or replacements which are specified as constituting capital
expenditure in any grant letter relating to them;

) such other items (whether of a like or dissimilar nature to any of the foregoing) of a
substantial or enduring nature as the Secrelary of Stale may agree shall constitute
capital expenditure for the purposes of this Agreement;

k) all professional fees properly and reasonably Incurred in connection with the
provision of any of the above,;

) VAT and other taxes payable on any of the above.
‘Capital Grant” means grant paid to the Academy Trust in respect of Capital Expenditure.

63) Where the Academy is to open in new premises, or where existing premises ara to be
substantially refurbished or remodelled to enable the Academy to open [n such premises,
the Secretary of State wil be responsible for meeting the Incurred Capital Expenditure
for that Academy. To that end, he will provide funding to the LA in accordance with either
farrangements made under the Bullding Schools for the Future programme/
arrangements made under the BSF National Construction Contractors’ Framework for
Academies and Educational Facilities as the Secretary of State considers appropriate).

64, Any Capital Expenditure incurred in respect of the Academy én which Capital Grant
payments are sought from the Secretary of State will require the specific prior written
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agreement of the Secretary of State, which agreement shall not be unreasonably
withheld or delayed.

65. Any payment of Capital Grant to the Academy Trust under this Agreement Is subject to
the fulfilment of the following conditions:

a. such granis are used solely to defray expenditure approved by the Secretary
of State;
b. the Academy Trust ceriifying and providing evidence that all planning and

other consents necessary for the development and all related infrastructure to
be compieted have been obtained or put in place.

Arrangements for Payment of Caplital Grant

66) Capital Grant will be pald by the Secretary of State to the Academy Trust on the basls of
claims for grant submitted to the Secretary of State In the notified format with supporting
invoices and cerlificates as required by the Secretary of State. Capita! Grant will be paid
within 21 days from the day on which a clalm for grant Is recelved if the claim Is In the
proper format, éupported by the appropriate documentation and the conditions on Its
payment set out at clause 65 are complied with. If a dispute arises as to whether a claim
is or Is not acceptable both parties undertake to attempt to resolve it in good faith. In the
event of such a dispute, the Secretary of State shall pay to the Academy Trust s0 much
of the clalm as shall not be in dispute.

Implementation Grant

67) “Implementation Grant® means payments towards recurrent expenditure incurred for the
establishment of the Academy prior to i opening.

68) The Secretary of State may enter into an agreement with a third party (‘Project
Management Company”) for the provision of project management services {o assist in
the establishment of the Academy. Where such an agreement has been entered into,
the Secretary of State shall pay Implementation Grant to the Project Management
Company in accordance with that agreement. '

68A)The Academy Trust shall prepare and submit to the Secretary of State a budget
showing expected recurrent expendfture to ba Incurred by the Academy Trust before the
Academy cpens and for which grant Is sought. This budget must either be agreed to or
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modified by the Secretary of State as he conslders appropriate (‘Approved
Implementation Budget®).

688)Both parties recognise that as the project develops K may be necessary to revise
individual costs In the Approved Implementation Budget and to mave costs between
budget headings in arder to ansure that the project remains within its approved budget.
Where the Academy Trust wishes to make such an adjustment of over £10,000, the
reason for the change and a revised budget must be submitted to the Secretary of State
for approval.

6B8C)The Secretary of State will pay Implementation Grant to the Academy Trust on the
basis of claims for grant submitted to the Secretary of State in accordance with the
Approved Implementation Budget and in the notified format with supporting involces,
recelpts and documents as required by the Secretary of State. If the grant claim is
acceptable, the Secretary of State undertakes to pay the amount due within 21 days
from the day on which it was recelved. If a dispute arises over whether a grant claim or
part of it Is acceptable, both parties undertake to attempt to resolve the dispute in good
falth.

68D)Any amount In the Approved Implementation Budget In respect of which the
expenditure has not bean incurred by the Academy Trust by the date on which the
Academy apens will lapse and no Implementation Grant will be payable in respect of that
part of the Approved Implementation Budget. Any amount of Implementation Grant
which has been paid but remains unexpended on relevant expenditure by the date on
which the Academy opens will, without prejudice to any other mode of recovery, ba taken
into account in determining the total amount of grant to be pald to the Academy Trust
after the Academy has opened. Any amount of implementation Grant which is found to
have been used on ineligible expenditure will, without prejudice to any other mode of
recavery, be taken into account in determining the total amount of grant to be paid to the
Academy Trust. '

Ganeral Annual Grant

89) GAG will be pald by the Secretary of State to the Academy Trust In order to cover the
normal running costs of the Academy. These will include, but are not imited to:

a) teachers' salaries and related casts (inciuding full and part time teaching staff and
seconded teachers);
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b)

c)

d)

g)

h)

k)

)

non-teaching staff salaries and related costs (including pension contributions,
educational support staff, administrative and clerical staff and manual and premises
related staff);

employees' expenses;
the purchase, maintenance, repair and replacement:

(i) of teaching and leamning materials and other educational equipment, including
books, stationery and ICT equipment and software, sports equipment and
laboratory equipment and materials;

(i) of other supplles and services;
examination fees;

repairs, servicing and maintenance of bufidings (including redecoration, heating,
plumbing, ghting etc); maintenance of grounds (Including boundary fences and
walls); cleaning materials and contract cleaning; water and sewage; fuel and fight
(including fuet oif, sofid and other fuel, electricity and gas); rents; rates; purchase,
maintenance, repairs and replacement of fumiture and fittings;

insurance;

medical equipment and supplies;

staff davelopment (including in-sarvice tralning);
cumiculum development; _

the costs of providing school meals for pupils (including the cost of providing free
school meals to pupfls who are eliglble to receive them), and discretionary grants to
pupils to meet the cost of pupll support, including support for puplis with special
educational needs or disabilities (taking account of the fact that separate additional
money will be available for puplls with stalements of special educational nesds);

administration;

m) establishment expenses and cther Institutional costs.

70) Subject to clauses to 78-79, GAG for each Academy Financial Year for the Academy will
be the total of the following areas of funding;
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a) Foomula Funding: Funding equivalent to the level of funding which would be provided
through the funding formula of the LA {o a maintained school which had all of that
Academy's refevant characteristics, including lts number of puplls;

b) Logal Authority Central Spend Equivalent: Funding representing a proportion of the
LA Education Budget money which the LA would be able to retaln, from the non-

delegated elements of the Schools Budget and the relevant items In the LA Block, if
the Academy were a maintained school. The proportion which this funding. will
represent will be based on the elements of the LA's Section 52 Budget Return which
gre relevant to that Academy.

c) Specialist Schools Allowance: Funding equivalent to that which a malntained schaol
with the Academy's characteristics would recelve in respect of their participation In
the specialist schools programme;

71)The GAG for each Academy Financlal Year for the Academy will also include,
payable on a basis equivalent to that applied to malntained schools:

a) funding for matiers for which it Is necessary for the Academy to incur extra costs, for
as long as those costs are deemed necessary by the Secretary of State; and

b) payments in respect of further, specific grants made avaflable to maintained schools,
where the Academy meets the requisite conditions and criteria necassary for a
maintained schoal to recsive these grants.

72) Subject to clause 73, the basis of the pupll number count for the purposes of
determining GAG for an Academy Financlal Y_ear for the Academy will be the
Academy Trusfs estimate each November for numbers on roll in the following
September for the Academy.

73) Once the condilions specified in clause 74 have been satisfied with respect to the
Academy for the Academy Financial Year for which funding Is being caiculated, the

basls of the pupil number count for the purpose of determining GAG for the Academy
will be:

a) for the pupil number count for pupfls in Year 11 and below, the Schools
Census for the January preceding the Academy Financlal Year In question;
and



b) for the pupil number count for pupils in Year 12 and above, the formula which
for the time baing Is in use for maintained schools for the cakulation of pupll
numbers for pupils in Year 12 and above for the purpose of calculating their
level of funding.

74) For the purpose of clause 73, the conditions are:

a) all planned Year-groups will be prasent at the Academy (that is, all the pupil cohorts
relavant to the age-range of the Acaderny will have some puplls present); and

b) the fotal number of puplls as measured In the Schools Census for the praceding
January is 80% or more of the planned final size of the Academy, which is 1,500.

75) For any Academy Financial Year in which GAG for the Academy has been calculated in
accordance with clause 72, an adjustment will be made to the following Academy
Financial Year's formula funding element of GAG for the Academy to recognise any
variation from that estimate greater than or lower than 2.5%. The additional or clawed-
back grant will be only that amount relevant to the number of puplls beyond the 2.5%
variation. ’

76) For any Academy Financlal Year in which GAG for the Academy is calculated in
accordance with clause 73, no adjustment will be made to the formula funding element in
the following Academy Financial Year's formula funding element of GAG unless the
Academy Trust demonstrates to the satisfaction of the Secretary of State that there has
been a significant impact on costs, such as an extra class. For any other element of
GAG the Secretary of State may make adjustments to recognise a variation In pupll
numbers from that used to calculate the element of grant in question; the basis of these
will be set out in the annual letter of funding.

77) The Secretary of State recognises that:

a) Where the Academy opens with an Intake representing only a proportion of the final
planned size of the Academy, payments based simply upon the number of puplis
presert are unlikely to be sufficient to meet the Academy's needs In the Academy
Financlal Years before all age groups are present at their ptanned size (the “Start-up
Period™) because of a lack of economies of scale. The Secretary of State undertakes
to pay an appropriately larger GAG in the Start-up Period than would be justified
solely on the basis of the methods set out in clauses 70-76, In order to enable the
Academy fo operate effeclively. The Academy Trust will make a bid to the Secretary
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of State for this addition to GAG based upon need and praviding appropriate
supporting evidence;

b) Where the Academy opens with puplls transferred from one or more maintained
schools which have closed, additional GAG resources will ba required to take
account of transitional costs Including any costs associated with supporting the
integration of pupils from the closed schools and, where necessary, to offer a dual
curriculum.

78) During the Start-up Period or during the period when year groups are present who have
transferred from a predecessor school or schools, the Secretary of State will pay a
further element of GAG additional to that calculated in accordance with the methods set
out In clauses 70-76 to allow the Academy to:

a) purchase a basic stock of teaching and learning materials (including library books,
text books, sofiware, stationery, science equipment and equipment for physical
education) and other consumable materials; '

b) meet the costs assoclated with the rscrutment and induction of additional teaching
and other staff.

After the Start-up Period these costs will be met through the ordinary GAG.

79) The Secretary of State recognises that if he serves nolice of intention to terminate this
Agreement, the intake of new puplis during the notice period Is likely to decline and that
in such clrcumstances payments based simply upon the number of puplis attending the
Academy are unfikely to be sufficient to meet the Academy's needs during the nolice
period. The Secrelary of State undertakes to pay a reasonable and appropriately larger
GAG with respect to the Academy in the notice period than would be justified solely on
the basis of the methods set out in clauses 70-76, in order to enable the Academy to
operate effectively.

80) The Secretary of State also recognises that If this Agreement Is terminated for any
reason by either party the number of pupils at the Academy is likely to decline. In these
circumstances both parties undertake to attempt to resolve issues arising from such
termination in good faith and with the aim of pratecting the interests and the education of
the puplls at the Academy.

81) GAG paid by the Saecretaty of State shall only be spent by the Academy Trust towards
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the normal running costs of the Academy.

Earmarked Annual Grant

82) Earmarked Annual Grant ("EAG") shall be pald by the Secretary of State to the Academy
Trust in respect of either recurrent or Capital Expenditure for such specific purposes as
may from time to time be agreed between the Secretary of State and the Academy Trust
-and as described In the relevant funding letter. The Academy Trust shall only spend
EAG In accordance with the scope, terms and conditions of the grant set out In the
relevant funding letter.

83)Where the Academy Trust Is seeking a specific EAG in relation to any Academy
Financial Year, it shall submit a letter outlining its proposals and the reasons for its
request to Academies Divislon, Sanctuary Buildings, Great Smith Street, London SW1P
3BT.

Arrangements for Payment of GAG and EAG

84) The Secretary of State shall notify the Academy Trust in December preceding the start of
each Academy Financial Year of the GAG and EAG figures in respect of the Academy
which, subjact to Parliamentary approval, the Sacretary of State plans for that Academy
Financial Year and of the assumptions and figures on which these are based.

85) If GAG or EAG Is caiculated incomeclly due to a mistake of the Secretary of State then:

a) If this leads to an underpayment of GAG, the Secretary of State wili correct the
underpayment in subsequent Academy Financial Years;

b) if this leads to an overpayment of GAG, the Secretary of State reserves the right to
recover any overpaid grant in subsequent Academy Financial Years, as appropriate,
having considered all the relevant circumstances anc! taking into account any
rapresentations from the Academy Trust. '

86) if GAG or EAG Is calculated incorrectly because the Academy Trust provides Incorract
information to the Secretary of State then;

a) If this leads to an underpayment of GAG, the Secratary of State may corvect the
underpayment in subsequent Academy Financial Years;

b) f this leads to an overpayment of GAG, the Secretary of State reserves the right to

recover any overpaid grant in subsequent Academy Financial Years, as appropriate,
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having considered all the relevant clrcumstances and taking into account any
representations from the Academy Trust.

87) The amounts of GAG for an Academy Financlal Year will be determined annually by the
Secretary of State. The amount of GAG for the Academy will be notified to the Academy
Trust In a funding latter not later than 1 April preceding that Academy Financial Year (the
“annual lstter of funding”). The annual lstter of funding wiil not include the amount that
the Academy Trust will recelve in respect of grants for which information to enable timely
calculatlon is not avallable or is incomplete, such grants will be notified as soon as
practicable later in the year. Amounts of EAG will be nolified to the Academy Trust
wherever passible in the annual letter of funding or as soon as practicable thereafter.

88) For the purposes of this Agreement, an Academy Flnancial Year shall be deemed to run
from September to August, in order to align it to the scheol academlc year. The
Secretary of State underiakes to pay GAG in monthly instalments on or before the
twenty fifth day of each month, each such instalment to fund the salaries and other
payroll costs for the relsvant month of all monthly pald employees and all other costs
payable during the next following month. The detailed arrangements for payment will be
set out in the annual letter of funding. '

Other relevant funding

BY) The Secretary of State shall meet a proportion of the Academy Trust's casts arising from
the inclusion of Academies in the Schedules to the Redundancy Payments (Continuity of
Employment in Local Government) (Modification) Order 1989. The Secretary of State
shall meet the costs of the emplaoyees’ prior eligible service, being service prior to the
opening of the Academy, and the Academy Trust wili meet the costs of service after the
opening of the Academy. The Academy Trust shall seek the Secretary of State's consent
for these redundancies, such consent not to be unreasonably withheld, before
committing to the redundancles.

90) The Secretary of Stale may meet costs Incurred by the Academy Trust in connection
with the transfer of employees from any predscessor school under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Payment of grant in
respect of such costs Is to be agreed betwesn the parties on a case by case basis and
the Academy Trust shall not budget on the basis that it will receive any grant in respect
of such costs unless it is specifically notified that such grant will be pald.

91) The Academy Trust may also receive funding from an LA in respect of the provislon
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detalled In statements of SEN for puplls attending an Academy in accordance with the
provisions of Section 483A of the Education Act 1996 and regulations made under that
section. The Academy Trust shall ensure that all provision detailed in statements of SEN
Is provided for such pupils.

92) The Academy Trust may also receive funding for the Academy from the LA’s Standards
Fund. This is a scheme under which the Standards Fund money Is to be distributed by
the Secretary of State to LAs and schools and permits LAs to receive grants on behalf of
Academies In the same way as they can do for malntained schools. The Academy Trust
must ensure that the Academy uses any granis received under the Standards Fund in
accordance with any conditions specified in relation to that grant. Grants paid to the
Academy Trust from the Standards Fund are not pald under this Agreement.

Financial and Accounting Requirements

93) Academy Trust shall appoint an Accounting Officer and shall notify the Secretary of State
of that appaintment. :

94) In relation to the use of grant paid to the Academy Trust by the Secretary of State, the
Academy Trust shafl abide by the requirements of and have regard to the guidance in
the Academies Financial Handbook published by the DCSF and amended from time to
time, which sets out In detall provisions for the financlal management of the Academy
including guidance on financtal systems and controls and accounting and reposting
requirements, in so far as these are not inconsistent with any accounting and reporting
requirements and guldance that It may be subject to by virttus of its being a charity.

95) The formal budget plan should take into account ltems In the School Development Plan
requiring expenditure and must be approved each Academy Financla!l Year by the
Governing Body. '

96) Any payment of grant by the Secretary of State In respact of the Acadamy Is subject to
his belng satisfied as to the fulfilment by the Academy Trust of the following conditions:

a) inits conduct and operation it shall apply financial and other controls which conform
to the requirements both of propriety and of good financial management;

b) amangements have been made to maintain proper accounting records and that
statements of income and expenditure and balance sheets may be produced in such
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<)

form and frequency as the Secretary of State may from time to time reasonably
direct;

In addition to the obligation to fulfil the statutory requirements referred to in sub-
clauses d) and g) below, financial statements are published at the end of each
Academy Financial Year in such form and manner as the Secretary of State may
reasonably direct and a copy sent to him by 31 December each Academy Financial
Year. These should camy an-audit report stating that, In the opinlon of the auditors,
the statements show a true and fair view of the Academy Trust's affalrs and that the
grants were used for the purposes intended,

the Academy Trust prepares and files with the Companies Reglstry such annual
accounts as are required by the Companies Act-2006;

a statement of the accounting policies used is sent to the Secretary of Stale with the

" financlal statements;

Q)

h)

the Academy Trust insures or procures insurance by another person of its assets In
accordance with normal commercial practice or under the terms of any subsisting
leases In respect of the leasehold interest of the site upon which the Academy Is
situated;

the Academy Trust filas the Diractors’ repart and accounts together with a copy of the
scrutiny report and its Annual Return with the Charlty Commission as required by
charlty law and In accordance with the relevant Statement of Recommended
Practice; '

the Academy Trust shali comply with their obligation under the Charities Act 1893
and the Charities Act 2006 (or any statutory re-enactment or modification of thase
Acts) with regard to the preparation of an annual report and its transmisslon to the
Charity Commission; :

the Academy Trust shall ensure that ils accounts are audited annually by
independent auditors appointed under amangements approved by the Secretary of
State.

97) In addition, and at his expense, the Secretary of State may instruct auditors to report to
him on the adequacy and effectiveness. of the accounting systems and internal controis
maintained by the Academy Trust lo standards determined by the Secretary of State and
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to make recommendations for Improving the financial management of the Academy
Trust

98) The books of accounts and all reievant records, files and reports of the Academy Trust
inciuding those retating to financlal controls, shall be apen at all reasonable Umes to
officlals of the DCSF and the National Audit Office and to conftractors retalned by the
DCSF or the National Audit Office for inspection or the camrying out of value for money
studies; and the Academy Trust shall secure that those officials and contracturs are
given reasonable assistance with their enquirles. For the purposes of this clause
'relavant’ means in any way relevant to the provision and use of grants provided by the
Secrelary of State under this Agreement. :

98) The Academy Trust shall submit indicative budgets relating to the Academy to the
Secretary of State by nol later than 15 February before the start of each Academy
Financial Year. Such budgets shall set out clearly the prospective income and
expenditure of the Academy and shall differentiate, and give adequate detalls of:

a) a statement of expecied incoms for that Academy Financlal Year including cash
donations and gifts in kind from sources other than GAG, EAG and grants from the
Secretary of State towards capital and revenue expenditure, distingulshing between
income from public funds including the national lottery and income from other
sources. Income from cash donations and gifts In kind from sourcas other than GAG,
EAG and grants from the Secretary of State towards capital expenditure will not be
taken into account by the Secretary of State In the calculation of GAG;

b) a statement of proposed recurrent expenditure for that Academy Financlal Year;
c) a statement of proposed capitat expenditure for that Academy Financial Year.

100) At the beginning of any Academy Financlal Year the Academy Trust may hold
unspent GAG from previous Academy Financlal Years amounting to 12% of the tatal
GAG payable for the Academy In the Academy Financlal Year just ended or such higher
amounl as may from time to ime be agreed. This carried forward amount may be used
as follows:

a) eguivalent to 2% of the tolal GAG payable In the Academy Financial Year just ended
may be used by the Academy Trust for any of the purposes for which GAG Is pald;

29



b) equivalent to 12% of the lotal GAG payable In the Academy Financial Year just
ended, or such higher figure as may from time to lime be agreed, minus any amaunt
used under sub-clause (a) above, may be used on the upksep and improvement of
premises, including the costs of equipment and routine repairs and maintanance of
the Academy, and on capital expenditure relating to the Academy.

101) Notwithstanding clause 100, any additional grant provided over and above that set
out in clauses 70-76 and made in accordance with clauses 77-78 may be carriad
forward without limitation or deduction until the Start-up Period or the circumstances
set out In clause 79 come to an end.

102) Any savings of GAG not allowed to be carried forward under clauses 100-101 will be
taken into account In the payment of subsequent grant.

103) The Academy Trust may also accumulate funds from private sources or public
sources other than grants from the Secratary of State for application to the benefit of
the Academy as it sees fit Any surplus arising from private sources or public
sources other than grants from the Secretary of State shall be separately identified in
the Academy Trust's balance sheet.

104) The Academy Trust shall not, In relation to assets or property funded (whether In
whole or in part) by the Secretary of State, without the prior written consent of the
Secretary of State which shall not be unreasonably withheld or delayed:

a) except such as are given in normal contractual relations, give any guarantees,
indemnities or letters of comfort;

b) write off any debts or liabifities owed to it above a value to be set out in the annual
letier of funding, nor offer to make any ex gratia payments;

c) make any sale or purchase of freehold property; or

d) grant or take up any lsasehold or tenancy agreement for a term exceeding three
years.

104A) The Academy Trust shall provide 30 days notice to the Secretary of State, whether or
not the circumstances require the Secretary of State'’s approval, of its intention to:

a) glve any guarantees, indemnities or letters of comfort;

b) write off any debts owed to &t or offer to make any ax gratia pasyments;
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c) make any sale or purchase of freehold propertly; ar

d) grant ar take up eny leasehold or tenancy agreement for a term exceeding
three years. )

105) Each discovered loss of an amount exceeding the amount set out In the annual letter
of funding, and arising from suspectad theft or fraud, shall be reported by the Academy
Trust to the Secretary of State at the earliest opportunity.

106) It Is the responslbliity of the Academy Trust to ensure that the Academy balances Its
budget from Academy Financlal Year to Academy Financial Year. For the avoidance of
doubt, this does not prevent the Academy Trust from:

a) carrylng a surplus from one Academy Financial Year to the next; or

b) carrying forward from a previcus Academy Financial Year or Academy Financial
Years a sufficient surplus or sufficient cumulative surpluses on grants from the
Secretary of State to meet an in-year deficit on such grants in a subsequent financial
year; or

c) incurring an in-year deficlt on funds from sources other than grants from the
Secretary of State In any Academy Financial Year, provided it does not affect the
Academy Trust's responsbility to ensure that the Academy balances its overall
budget from Academy Financia! Year to Academy Financial Year.

Borrowing Powers

107) The Academy Trust shall not borrow against or so as to put at risk property or assels
funded (whether in whole or In part) by the Secretary of State without specific approval of
the Secretary of State, such approval may only be granted In limited circumstances. The
Academy Trust shall not operate an overdrait except to covaf irregularities in cash flow,
Such an overdraft, and the maximum amount to be borrowed, shall require approval by
the. Academy Trust in General Meeting and in writing by the Secretary of State; and shall
be subject to any conditions which the Secretary of State may reasonably impose.

107A) The Academy Trust shall provide 30 days notice to the Secretary of State of
its intention to borrow, whether or not such borrowing requires the Secretary of Stata's
approval under clause 107 above.
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Disposal of Assets

108) Where the Academy Trust acquires assets for a nil consideration or at an under
value It shall be treated for the purpose of this Agreement as having incurred expenditure
equal to the market value of those assets at the time that they were acquired. This
provision shall not apply to assets transferred to the Academy Trust at nil or nominal
consideration and which were previously used for the purposes of an Academy and/or
were transferred from an LA, the value of which assets shall be disregarded.

109) The sale or disposal by other means, or reinvesiment of proceeds from the disposal,
of a capital asset by the Academy Trust shall require the consent of the Secretary of
State, such consent not to be unreasonably withheld or delayed, where:

a) the Secretary of State paid capital grant in excess of £20,000 for the asset; or

b) the asset was fransferred to the Academy Trust from an LA for no or nominal
consideration.

Furthermore, reinvestment of a percentage of the proceeds of disposal of a capital asset
pald for with a capital grant from the Secretary of State shall require the Secretary of
State's consent In the clreumstances set out above and relnvestment exceeding
£1,000,000 or with other special featuras will ba subject to Parllamentary approval. The
percentage of the proceeds for which consent s needad is the percentage of the initial
price of the asset which was paid by capital grant from the Secretary of State.

110) This dause applies in the event, during the Iifetime of this Agreement, of the disposal
of a capital asset for which capital grant of any amount was pzid by the Secretary of
State, where the asset was acquired by the Academy Trust. in this event, the Academy
Trust shall repay to the Secretary of State the same proportion of the proceeds of the
disposal as equates with the proportion of the original cost met by the Secretary of State,
unless the Secretary of State agraas to some or all of the proceeds being retained by the
Academy Trust for its charitable purposes.

111) This clause applles in the event, during the lifetime of this Agreement, that the
Secretary of State consents to the disposal of an asset which was transferred to the
Academy Trust from an LA for no or nominal conslderaticn. [n this event the Secretary
of State may give cansent on the basis that afl or part of the proceeds of the disposal
should be mada over to the LA from which the asset was transferred, taking into account
the amount of the proceeds to be reinvested by the Academy Trust. The Secretary of
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State will have regard to any reprasentations from the Academy Trust and the LA from
which the asset was transferred before giving consent under this clause.

112) Except with the consent of the Secretary of State, and such consents as the Charity
Commission may require, the Academy Trust shall not dispose of assets funded
(whether In whole or In part) by the Secretary of Stale for a consideration less than the
best price that can reasonably be obtained, such consent not to be unreasonably
withheld or delayed.

112A) The Academy Trust shall provide 30 days notice to the Secretary of State of
its intention to dispose of assets for a conslderation less than the best price that can
reasonably be obtained, whether ar not such borrowlng requires the Secretary of State's
consent under clause 112 above.

TERMINATION

113)  Either party may glve not less than seven Academy Financial Years' written notice to
terminate this Agreement, such notica to expire on 31 August 2016 or any subsequent
anniversary of that date, '

114) If the Secretary of State is of the opinion that the Academy no fonger has the
characteristics set out In clause 12 of this Agreement or that the condiions and
requirements set out in clauses 13-59B of this Agreement are not being met, or that the
Academy Trust is otherwise In material breach of the provisions of this Agreement, the
Secretary of State may give -notice of his provisional intention to terminate this
Agreement.

116) Any such notice shall be in writing and shall:

a) state the grounds on which the Secretary of State considers the Academy no longer
has the characteristics set out in clause 12 of this Agreement or Is not meeting the
conditions and requirements of ¢lauses 13-59B of this Agreement or the Academy
Trust Is otheswise in material breach of the provislons of this Agresment;

b) specify the measures needed to remedy the situation or breach;

¢) speclfy a reasanable date by which these measures are to be Implemented; and
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d) state the form in which the Academy Trust is to provide iis response and a
reasonable date by which It must be provided.

116) If no response is receivad by the date specified in accordance with clause 115(d), the
Secretary of State may give the Academy Trust 12 months, or such lesser period as he
considers appropriate in the circumstances, written notice to terminate this Agreement.

117) It a response Is received by the date spacified In accordance with clause 115(d) the
Secretary of State shall consider it, and any repressntations made by the Academy
Trust, and shall, within three months of its receipt, indicate that:

a) he is content with the rasponse and/or that the measures which he specified are
being implemented; or

b) he is content, subject to any further measures he reasonably specifies being
implemented by a specified date or any evidence he requires that implamentation of
such measures have been successfully completed; or

¢) hs is not satisfied, that he does not believe that he can be reasonably satisfied, and
that he will proceed to terminate this Agreement. '

118)  In the circumstances of clause 117(c) the Secretary of State shall notfy the Academy
Trust why he belleves that he cannot be reasonably satisfied and, if so requested by the
Academy Trust within thity days from such notification, he shall mest a deputation
Including representatives from Governing Body to discuss his concems. If following such
meeting he has good reasons for remaining satisfied that the Academy does not and will
not have the characteristics sat out in clause 12 of this Agreement or does not and will
not meet the conditions and requirements sat out in clausas 13-59B of this Agreement or
the Academy Trust Is in material breach of the provisions of this Agreement and such
breach will not be remedied to his reasonable satisfaction, he shait give the Academy
Trust twelve months written notice to terminate this Agreement,:

119) |f the Secretary of State has cause to serve a nolice on the Academy Trust under
section 185 of the Education Act 2002 and a determinatlon (from which ail rights of
appeal have been exhausted) has been made that the Academy shall be struck off the
Register of Independent Schools, the period of twelve months notice refarred to In clause
118 may be shortened to a period deamed appropriate by the Secretary of State.

120) A “Special Measures Termination Event Occurs® when:
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b)

o)

d)

121)

b)

122)

the Chlef Inspector gives a notice to the Academy Trust In accordance with section
13(3) of the Education Act 2005 (the “Special Measures Notice") slating that In his
opinion special measures are required to be taken in relation to the Academy; and

nat less than the Minimum Perlod after the Speclal Measures Notice, tha Chief
Inspector carmries out a subsequent inspection of the Academiy In accordance with the
Education Act 2005 and makes a report in accordance with the Education Act 2005
stating that the Academy has made Inadequate progress since the date of the
Speclal Measures Natice; and

the Secretary of State shall have requested the Academy Trust to deliver within 10
Business Days a written statement (a “Further Action Statement”) of the action the
Academy Trust proposes o take, and the period within which it proposes to take
such action, or, If it does not propose to take any actlon, the reasons for not doing so;
and

the Secretary of State, having considered the Further Action Statement, is not
satisfied that any action proposed to.be taken by the Academy Trust is sufficlent in all
the circumstances, or, if no Further Action Statement shafl have been given to the
Secretary of State within the requested timeframe or otherwise.

If a Special Measures Termination Event occurs, the Secretary of State may:
by notice In writing to the Academy Trust terminate this Agreement forthwith; or

appoint such Further Governors to the Academy Trust as he thinks fit In.accordance
with the Articles and/or may provide up to 12 months' notice in writing to terminate
this Agreement,

In the event that the Secretary of State appoints Further Governors In accordance

- with clause 121(b), the Academy Trust must, upon the request of the Secretary of State,
procure the resignation of the Sponsor Governors (as defined In the Aricles) in
accordanca with the Articlas.

123)

The Secretary of State may at any time by notice in writing terminate this Agreament

forthwith on the accurrence of any of the following events:-

a)

the Academy Trust calls a meeting of is creditors (whether format or informal) or
enters Into any composition or arrangement (whether formal or informal) with Its
creditors; or
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b) the Academy Trust proposes a voluntary arrangement within Section 1 of the
insotvency Act 1986; or

c) the Academy Trust is unable to pay its debts within the meaning of Section 123 of the
tnsolvency Act 1986 provided that, for the purposes of this clause. Section 123 (1)(a)
of the Insolvency Act 1988 shall have effect as If the amount of £10,000 was
substituted for £750. The Academy Trust shall not ba deemed unable to pay its
debts for the purposes of this clause if any such demand as is mentioned In the said
Saction is baing contested in good faith by the Academy Trust; or

d) the Academy Trust has a recelver and manager (with the exception of Receivers and
Managers or Intedm Managers appointed by the Charity Commission under the
Charities Act 1993 or any subsequent re-enactment of that Act), administrator or
administrative receiver appointed over all or any part of its undertakings, assets or
income; or

e) any distraint, execution or ather process Is levied or enforced on any of the Academy
Trust's property and is not paid out, withdrawn or discharged within fifteen Business

Days, or
f) the Academy Trust has passed a resolution for its winding up; or
g) an order Is made for the winding up or administration of the Academy Trust.

124) The Academy Trust shall notify the Secrelary of State as soon as possible after
recaiving any petition which may result in an order for the winding up or administration of
the Academy Trust and shall provide an explanation to the Secretary of State of the
circumstances giving rise to the service of such a petition.

Effect of Termination

125) In the event of the termination of this Agreement however occurring the Secretary of
State shall procure that his nomines (if any) shall resign as a member of the Academy
Trust and shall co-operate in making any assoclated amendments to the Articles.

128) In the event of termination of this Agreement however occurring, the school shall
cease to be an Academy within the meaning of Section 482 of the Education Act 1996.

127) Subject to clause 128, if the Secretary of State terminates this Agreement for
reasons cther than that a Special Measures Termination Event accurs, that the Academy
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no longer has the characteristics set out in clause 12 of this Agreement, or is no longer
meeting the conditions and requirements set out in clauses 13-59B of this Agreement or
that the Academy Trust is otherwise in materlal breach of the provisions of this
Agreement, the Secretary of State shall indemnify the Academy Trust.

128) The amount of any such indemnity shall be determined by the Secrelary of State
having regard to any representations made to him by the Academy Trust, and shall be
pald at such times and in such manner as the Sacretary of State may reasonably think
fit.

129) The categories of expenditure Incurred by the Academy Trust in consequence of the
termination of this Agreement in respact of which the Secretary of State shall indemnify
the Academy Trust Include (but not by way of limitation), staff compensation and
redundancy payments, compensation payments in respect of broken contracts,
expenses of disposing of assets or adapting them for other purposes, legal and other
professional fees, and dissolution axpenses.

130) Subject to clause 131, on the termination of this Agreement however oceurring, the
Academy Trust shall in respect of any of Its capital assets at the date of termination:

(a) promptly transfer a-proportion of the assets to a person neminated by the
Sacretary of State, If the Secretary of State considers that all or some of those assets
need to be used for educationa! purposes by that nominee. The proportion of the assets
to be transferred shall be the same as the proportion of the capital contribution made by
the Secretary of State o the original value of those assets, whether that contribution was
made on the establishment of the Academy or later; or

(b) ifthe Secretary of State confirms that a transfer under clause 130(a) is not
required, promptly repay to the Secretary of State a sum equivalent to the percentage of
the value of the assets at the dats of termination, or, by agreement with the Secretary of
State, at the dats of subsequent disposal of those assets. Such percentage to be the
same as the percentage of the capital contribution made by the Secretary of State to the
original value of those assets, whether that contribution was made on the establishment
of the Academy or later. '

131) The Secretary of State may walve in whole or in part the repayment due under
clause 130(b) if:
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a) The Academy Trust obtains his parmission to invest the proceeds of sale for its
charflabl_e objects; or

b) The Secretary of State directs all or part of the repayment to be paid to the LA,

132) [f any land or premises of the Academy ware acquired by the Academy Trust from an
LA by a schemsa under Schedule 35A of the Education Act 1896 or otherwise at less than
the market vaiue of the land at the date of acquisition, and the Secretary of State does
not make a scheme as provided for in Schedule 35A (Paragraph 8) of the Education Act
1996 , the Academy Trust may dispose of its interest in that land or premises but only
with the consent of the Secretary of State, who shall have regard {o any representations
from the Academy Trust and the LA from which the land was transferred before giving or
withholding that consent.

| GENERAL
information

133) Wihout prejudice to any other provision of this Agreement, the Secretary of State
acting reasonably may from time to time call for information on, inter alia, the Academy's:

a) curriculum;

b) arrangements for the assessment of pupils;

c) targets, including those set in accordance with the provisions of ¢lause 20;

d) teaching staff including numbers, qualifications, experience, salarles, and
teaching loads;

e) class sizes; ,'

f outreach work with other schools and the local community;

Q) operation of the admission eriteria and over subscription arrangements for the

Academy including numbers of appfications for places and the number and
characteristics of puplls accapted for admission;

h) numbers of pupils excluded (including permanent and fixed term exclusions);
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K)
N
m)

134)

levels of authorised and unauthorised absence;

charging and remissians policles and the operation of those policies;
organisation, operation and building management;

financial controls; and

membership and proceedings of the Governing Body.

The Academy Trust shall make such information available to the Secretary of State,

in such form and manner and at such times as may reasonably be required. The
Secretary of State shall provide the Academy Trust with such Information as it may
reasonably require of him for the running of the Academy.

Access by the Secretary of State's Officers

139)

The Acadamy Trust shall allow access to the premises of the Academy at any

reasonable time to DCSF officiats. All records, files and reports relating to the running of
the Academy shall ba avallable to them at any reasonable time. The Academy Trust
shall provide the Secretary of State In advance with papers relating to the Academy
prepared for meetings of the Governing Bady and of the members of the Academy Trust.
Two DCSF officials shall be entitled to attend and to speak at all such meetings, but shafl
withdraw from any discusslon of the Academy’s or the Academy Trust's relationship with
the Secretary of State or any discussion of bids for funding to the Secretary of State.
The Academy Trust shall take any steps which are required to secure its compliance with
the obligations imposed by this clause of this Agreement.

136)
a)

b)

c)

d)

The Academy Trust shafl ensure that:
the agenda for every meeting of the Goveming Body;

the draft minutes of every such meeting, if they have been approved by the person
acting as chairman of thal mesting;

the signed minutes of every such mestling; and

any report, document or ather paper considered at any such meeting,

are made avaffable for inspection by any interested party at the Academy and, as soon
as is reasonably practicable, sent to the Secretary of State.
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137) There may be excluded from any [tem required to be made available for inspection

by any interested party and to be sent to the Secretary of State by virtue of clause 136,
any material relating to:

a) a named teacher or other person employed, or proposed to be employed, at the
Academy,;

b) anamed pupil at, or candidate for admission to, the Academy; and

¢) any matter which, by reason of its nature, the Academy Trust is satisfied should
remain confidential.

Notlces

138) Any notica or other communication concerning this Agreement shall be sent, in the

case of a notice or communication from the Secretary of State to the Academy Trust at
its registared office or such other addressee/address as may be notified in writing from
time to time by the Academy Trust and, in the case of a notice or communication from
the Academy Trnust to the Secretary of State to Head of Academies Division, Department
for Children, Schools and Famllies, Sanctuary Bulldings, Great Smith Street, Londan
SWH1P 3BT; or such other addrass as may bhe notified from time to time by the Secretary
of State and whers any such nofice or communication is sent by post, unless the
contrary Is proved, it shall be deemed, subject to safisfactory proof of posting, to be
effected at the time at which the lettar would be received in the ordinary course of post.

139) The service by the Secretary of State of a notice of termination of this Agreement

shall not prejudice the ability of the Academy Trust (if it wishes to do s0) during the
notice period to admit pupils to the Academy In accordance with the provigions of this
Agreament and to receive GAG and EAG in respect of them.

Gengral .

140) The Secretary of State and the Academy Trust recognise the difficulties In catering in

this Agreement for all the circumstances which may arise in relation to the Academy and
undertake in good faith to conduct such consultations as may from time to lime be
desirable in order to promote the interests of the Academy throughout the currency of
this Agreement.
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This Agresment was executed as a Deed on 2009
EXECUTED on behaif of BISHOP OF ROCHESTER

ACADEMY by :

-------------------------------------------

Director/Sacretary

The Corporate Seal of the Secretary of State for Children, Schools and Families, hereunto
affixed Is authenticated by:

Y T L L L LT PR T R AP Y Y N

Duly Authorised -

Anhexes
Memorandum and Articles of the Academy Trust Annex A
Admissions Requirements AnnexB

Arrangements for pupits with SEN and disabilities at each ,
Academy Annex C

Serous incidents of misbehaviour leading to fixed period

Leaming Behavlour policy (Including discipline and or
arrangements for fixed term and permanent exciusions

and appeals against excluslons) for the Academy Annex D
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SUMMARY

[ ——— e I

Information about the Academy:

(Version 1-7 or other)

_Name of Academy Trust | Bishop of Rochester Academy
Company number 7025097

Name of academy Rochester Academy
Opening date 1 September 2009
Type of academy (indicate | Academy

whether academy or free

school)

Religious designation None

Wholly or partly selective | No

Name of predecessor N/A

school (where applicable)

Capacity 1500

Age range 11-18

Number of sixth form 200

places

Number of boarding None

places

SEN unit / Resource No

provision

Land arrangements 2

Address and title number | Magple Hall Road
of Land Chatham
Kent
ME4 5JB
Title Number:K955783
Contact details for the The Chalr of Trustees, Magpie Hall Road
Chair of Board of Charity
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Name of Academy Trust

Bishop of Rochester Academy

Trustees

Chatham
Kent
ME4 548
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Please confirm which clause variations have been applied or marked as ‘Not

used'

Clause Descriptor Appliad | Not

No used

1.19 Only applies to free schools and new provision X
academies

2.9.A Clause applies where an academy was previously a X
VC or foundation school designated with a religious :
character

2.12,2.13 | Only applies whera the academy has an SEN unit X

2.23 Only applies where there was a predacessor X
independent school

2.24 Only applies where the academy provides boarding X

2.26 Clause does not apply 1o free schools (unless there | x
was a predecessor independent school), or new
provision academles

2.32 "Ciause applies only to academies and free schools X
designated with a religious character

2.33 “Clause applies only to academies that were formerly X
wholly selective grammar schools

2.34 "Clause applies only to academies that were formerly X
partially selective grammar schools

2.39 Clause applies to free schools-and new provision X
academies designated with a relfigious character

2.50 Clause only applies where the academy is X
designated with a religious character

2.51 Clause only applies where the academy has not X
been designated with a religious character

2.52 Clause applies where-an academy was previously a X
VC school or foundation schaol designated with a
refigious character

2.52¢c) Sub-clause applles if the academy is designated X
with a denominational religious character — CE etc.
rather than ‘Christian’

3.16- Option 1 applies to converter and sponsored X

3.21 academies: If used delste option 2
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Descriptor

with a Church of England or Roman Catholfic

Clause Applied | Not

No used

3.16 - Option 2 applies to free schools and new provision X

3.21 academies: if used delete option 1

3.23 Clause does not apply to academy converters X

3.33 Clause only applies to full sponsored and X
Intermediate sponsored academies with approved
Academy Action Plans

3.34 Clause does not apply to free schools (unless there | x
was a predecessor independent school), or new
provision academies

45 Clause applies where the academy has 16-19 X
provision

4.5A Clause only applies to frea schools X

4.11 Clause to be included where relevant circumstances | x

' apply — and only in relation to academy converters

4.16 Clause only applies where a Stat-Up period applies X
to the academy |

6.1-6.4 | Clauses do not apply to free schools and new X
provision academies

7.6A Clause applies only to a boarding academy/free x
school

78, Clause only applies to sponsored academies X

7.15 Clause applies to free schools and may be applled X
to new provision academies

7.16 Clause applies to free schools and may be applied X
to new provision academies

717 Clause applies to free schools and may be applfad X
to new provision academies

718 Clause applies to free schools and may be applied X
to new provision academies '

7.19 Clause applies to free schools and may be applied X
to new provision academies

8.12 Clause only applies to schools which are designated X
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_élause
No

Descriptor

Applied | Not
used

character

Please confirm whether additional clauses have been included (e.g. PFl
clauses which will be supplied by your project lead if needed)

Descriptor -

Clause
No.

Applied

Not used
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i ESTABLISHING THE ACADEMY

Introduction to this agreement

1.1. This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and Bishop of Rochester Academy (the “"Academy
Trust”), and is an academy agreement as defined by section 1 of the
Academies Act 2010.

1.2. The Academy Trust is a company limited by guarantee incorporated in _
England and Wales with company number 7025097. The Academy Trust is a
charity and its directors are the Charity Trustees of the Academy Trust.

1.3. In order for the Academy Trust to establish and run an independent school in
) England, according to the provisions of the Academies Act 2010, to be known
as Rochester Academy (the “Academy™, and in order for the Secretary of
' State to maka payments to the Academy Trust, the Academy Trust must meset
the requirements in this Agreement.

1.4. In this Agreement these capitalised words and expressions will have the
following meanings:

“Academies Financial Handbook"” means the document with that title published by
the EFA and amended from time to time, on behalf of the Secretary of State.

*Academy Financial Year’" means the year from 1 September to 31 August, ora
different period notified in writing by the Secretary of State.

“Articles” means the Academy Trust's articles of association.

“Business Day” means any day other than a Saturday, Sunélay, Chiistmas Day,
Good Friday or any day which Is a bank holiday with the meaning given to that
exprassion in the Banking and Financia! Dealings Act 1971.

“Charity Trustees” means the diractors of the Academy Trust, who are responsible
for the general control and management of the administration of the Academy Trust.

“Chief Inspector” means Her Majesty’s Chief Inspector of Education, Children's
Services and Skills.
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“Control” means the power of an organisation or individual (‘A") to ensure that the
affairs of another organisation are conducted in accordancs with A’s wishes, whether
through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and
“Controls” will be construed accordingly.

“DfE" and the expression "Department” means the Department for Education or any
successor Departiment which has responsibility for schools” -

“EFA” means the Education Funding Agency.

“Guidancse” means guidance issued by or on behalf of the Secretary of State, as
amended from time to time.

“Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

"LA" means a local authonty.
“Parents’ means parents or guardians.

“Predecessor School” means the schoo! which the Academy has replaced, where
applicable,

“Publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

“Pupil Premium” means an amount equivalent to the pupil premium as defined in
the School and Early Years Finance (England) Regulations 2013,

Any reference to “Secretary of State” includes a reference to the EFA acting on the
Secretary of State’s behalf.

“Secretary of State’s consent” means the Secretary of State's specific, prior written
consent, which will not be unreasonably withheld or delayed.
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“SEN" means Speclal Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Famifies Act 2014.

“Teaching Staff” means teachers and the principal or head teacher employed at
the Academy.

“Termination Notice” means a notice sent by the Secretary of State tothe
Academy Trust, terminating this Agreement on the date specified in the notice.

*Termination Warning Notice” means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.5. The Intarpretation Act 1978 applies to this Agreement as it applies to an Act of
Parfiament.

1.6. A reference in this Agreement to any party or body includes its successors.

1.7. Any words following the terms 'include’, ‘including’ or ‘in particular’ are by way
of illustration, not limitation.

1.8. A reference in this Agreement to land includes any buildings or structures on

the land.
1.9. References to this Agreement include any and ali annexes.

1.10. Where any legislation, egal requirement or published guidance is referred to,
unless otherwise stated, the following terms should be interpreted as follows:

a) the “schoof" refers to the Academy,

b) the *head teacher” may refer to the Academy’s head teacher or
principal;

c) tha Academy Trust will be deemed to be the “responsible authorities”;
and

d) references to registered pupils will be treated as references to

registered puplls at the Academy.
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1.11. References in this Agreement to any narned legislation, legal requirement or
published guidance, should ba taken to include any amendment to or
replacement of it.

1.12. If any questions arise about how this Agreement should be interpreted, the
answer will be declded by the Secretary of State, after discussion with the
Academy Trust. :

General Obligations of the Academy Trust

1.13. The Academy Trust must ensure that the Academy meets the requirements in
section 1A of the Academies Act 2010.

1.14. To the extent that it is compatible with the Academy Trust fulfilling its
charitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that the Academy is at the
heart of its community, promoting community cohesion and sharing facilities
with other schools and the wider community.

1.15. The Academy Trust must conduct the Academy within the terms and
requirements of:

a) the Articles;

b) any legislation or legal requirement that applies to academies, including
the Independent School Standards and legislation about meeting the
needs of pupils with SEN and dlsabilities;

c) the Academles Financial Handbook, as stated In clauses 4.6—4.8; and
d) this Agreement.

1.16. The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for recelving and managing donations for the purpose of its aims
as specified in the Articles.

1.17. The Academy Trust must obtain the Secretary of State's consent before
applying for the Academy to be designated as a school with religious

13
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character. The Secretary of State may at his discretion refuse or consent to
the Academy Trust making such an application.

1.18. Unless an Academy operated by the Academy Trust is designated as a schoal
with a religious character under the Religious Character of Schools
(Designation Procedure) (Independent Schools) (England) Regulations 2003,
it agrees to be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010.

1.19. Not used.

1.20. The Acadsmy Trust is not required to publish information under this
Agreement if to do so would breach its obligations under the Data Protection
Act 1998,

Academy opening date
1.21. The Academy Trust opened the Academy on 1 September 2008.
Governance

1.22. The Academy will be govemed by a board comprising the Charity Trustees of
' the Academy Trust (the "Board of Charity Trustees”).

1.23. The Board of Charity Trustees must have regard to any Guidance on the
govemance of academy trusts,

1.24. The Academy Trust must provide to the Secretary of State the names of all
naw or replacement Charity Trustees and members of the Academy Trust,
stating whether they have been appointed or elected, the date of their
appointment or election and, where applicable, the name of the Charity
Trustee or member they replaced as soon as is practicable and in any event
within 14 days of their appointment or election.

1.25. The Academy Trust must not appoint any new or replacement Charity
Trustees or members until it has first informed them, and they have
agreed, that their names will be shared with the Secretary of State to enable
him to assess their suitability.
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1.26. The Academy Trust must not amend or remove the provisions in its Articles
relating to the appointment or election or the resignation or removal or Charity
Trustees or members (“the Governance Articles”) without the Secrstary of
State's consent.

1.27. Before any change to the Govemanice Articles is proposed the Academy Trust
must give notice to the Secretary of State of:-

a) the proposed amendment or removal; and
b) the reason for it.

1.28. If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changes to the Articles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended
Articles and the resolution(s) approving them.

2. RUNNING OF THE ACADEMY

Length of school day and year

2.1. The length of the schoo! day and year is the responsibllity of the Academy
Trust.

Teachers and staff

2.2, In complying with the independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service ("DBS”) certificates as
appropriate for members of staff, supply staff, members of the Academy Trust,
Individual Charity Trustees and the chair of the Board of Charity Trustees.

2.3, The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that it
receives.

2.4, Subject to clauses 2.5 and section 67 of the Children and Families Act 2014,
the Academy Trust may, in accordance with any relevant Guidance, employ
anyone [t believes Is suitably qualified or is otherwise eligible to pfan and
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2.58.

2.6.

27.

2.8.

2.9.

prepare lessons and courses for pupils, teach pupils, and assess and report
on pupils’ development, progress and attainment.

The Academy Trust must designate a staff member at the Academy as
raspansible for promoting the educational achievement of registered pupils at
the Academy who are being locked after by an LA, and in doing so must
comply with the law, regulations and guidance that apply to maintained
schools. ”

Teachers' pay and condtions of service are the responsibility of the Acadeny
Trust.

The Academy Trust must ensure that all teachers employed at the Academy
have access to the Teachers' Pension Scheme and, in so doing, must comply
with the requirements of this scheme and with Fair Deal for staff pensions
guidance published by HM Treasury.

The Academy Trust must, in accordance with the Local Govemment Pension
Scheme (Administration) Regulations 2008 and with Fair Deal for staff
pensions guidance published by HM Treasury, ensure that all affected staff
employed in the Academy other than teachers have access to the Local
Government Pension Scheme, unless an individual expressly chooses to opt
out of the Scheme in accordance with the regulations.

Where a member of the Teaching Staff employed at the Academy applies for
a teaching post at another academy, a maintained school, or a further
education institution, the Academy Trust must at the request of the board of
govemors or academy trust of that other educational ilhstituticm:

a) advise in writing whether or not, in the previous two years, there have
been any formal capabllity considerations or proceedings for that
teacher at the Acadamy or the Predecessor School;

b) give written details of the concemns which gave rise to any such
consideration of that teacher's capability, the duration of the
proceedings and their outcome.
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2.9A Not used
Pupils

2.10. The planned capacity of the Academy is 1500 in the age range 11-18,
including a sixth form of 200 places. The Academy will be an all ability
inclusive school.

2,11, The Academy Trust must ensure that the Academy meets the needs of '
individual pupils, including pupils with SEN and disabiiities.

2.12. Not used.
2.13. Not used.
~ Schootl meals

2.14, The Academy Trust must provide school lunches and free school lunches in
accordance with the provisions of sections 512(3) and 512Z8(1) of the
Education Act 1996 as if references in sections 512 and 512ZB to a local
authority were to the Academy Trust and as f references to a school
maintained by the local authority were to the Academy.

2,15, The Academy Trust must comply with school food standards legislation as if it
were a maintained school.

2,16. Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupils who would bs eligible for free milk if they were puplls at a
maintained school.

Pupi! Premium

2.17. For each Academy Financial Year the Academy Trust must publish, on the
Academy’'s website, Information about:

a) the amount of Pupil Premium allocation that it will receive during the
Academy Financial Year;

b)  whatitintends to spend its Pupil Premium allocation on;
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2.18.

Charging

d)

what it spent its Pupit Premium allocation on in the previous Academy
Financial Year; and

the impact of the pravious year's Pupil Premium allocation on
educational attainment.

For each Academy Financial Year the Academy Trust must, where applicable,
publish, on the Academy’s website, information about:

a)

b)

d)

the amount of year 7 literacy and numeracy catch-up premium grant
that it will receive during the Academy Financial Year;

what it intends to spend its year 7 literacy and numeracy catch-up
premium grant on;

what it spent its year 7 literacy and numeracy catch-up premium grant
on in the previous Academy Financial Year; and

the impact of the previous year's year 7 literacy and numeracy catch-up
premium grant on educational attainment, and how that effect was
assessed.

2.19. The Academy Trust must comply with sections 402, 450-457 and 459-462 of
the Education Act 1996 with regard to public examinations, charging,
providing information, inviting voluntary contributions and recovering civil
debts, as if the Academy were a maintained school.

2.20.

2.21.

There must be no charge for admission to or attendance at the Academy and
the Academy will only charge pupils where the law allows maintained schools
to charge.

Clause 2.20 does not prevent the Academy Trust receiving funds from an LA
or a charity in respect of the admission and attendance of a pupil with SEN to
the Academy.

i8
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2.22.

2.23.

2.24.

Notwithstanding clause 2.20, the Academy Trust may charge people who are
not registered puplls at the Academy for education provided or use of
facilities.

Not used.

Not used.

Admissions

2.25,

2.26.

2.27,

2.28.

Subject to clauses 2.30 and 2.31 the Academy Trust will act in accordance
with, and will ensure that its Independent Appeéal Pane! is trained to act in
accordance with, the School Admissions Code and School Admission Appeals
Code pubfished by the DIE (the “Codes”) and all relevant admissions law as
they apply to foundation and voluntary aided schools, and with equalities law.
Reference in the Codes or legislation to “admission authorities” will be
deemed to be references to the Academy Trust.

Puplis on roll in a Predecessor Schoo! which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy.

The Academy Trust must pariicipate in the loca! Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arraﬁgemants
operated by the LA in whose area the Academy is sltuated. if the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

The Academy Trust may detemnine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission to children
attracting the Pupll Premium, including the service premium (the “pupil
premium admission criterion”), but not above looked-after children and
previously looked-after children.
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2.29.

2.30.

2.31,

2.32.

2.33.

2.34.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information In its admission arrangements about eligibllity for the
premiums.

For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent-admission authorities from giving priority to children according
to the financial or occupational status of parents or using supplementary forms
that ask for:

a) any personal details about their financial status; or

b) whether parents are sarving in the UK armed forces or were serving in
the UK armed forces and are exercising parental care and
responsibility for the child in question.

The Secretary of State may:
a)  direct the Academy Trust to admit a named pupll to the Academy:

i following an application from an LA [ncluding complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trust; or

i. where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted unfawfully, or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
uniawful.

Not used.
Not used.

Not used.
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2.35, The Academy Trust must ensure that parents and 'relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the
appeal panel is binding on all parties.

2.36. Subject to clause 2.37, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools’in the area in
accordance with the Education (Relevant Areas for Consultation on Admission
Arrangements) Regulations 1999.

2,37, |fthe Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a |
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a
decision.

2.38. The Office of the Schools Adjudicator ("OSA") will consider objections to the
Academy's admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.30, over which It has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy's admission arrangements, that objections should
be submitted to the OSA. The OSA's determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to
its admission arrangements as quickly as possible.

2.39. Not used.
Exclusions

2.40. If asked to by an LA, the Academy Trust must enter into an agreement with
that LA that has the-effect that where:
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a)  the Academy admits a pupll who has been permanently excluded from
a maintained school, tha Academy itself or another academy with which
the LA has a similar agreement; or

b) the Academy Trust permanently excludes a pupil from the Academy,

the arrangements for payment will be the same as if the Academy were a
maintained school, under regulations made under saction 47 of the School
Standards and Framework Act 1998. '

Curriculum
2.41. The curriculum Is the responsibility of the Academy Trust.

2 42 The Academy Trust must ensure that the cumiculum provided to pupils up to
the age of 16 Is balanced and broadly based, and includes English,
mathematics and science.

2.43. The Academy Trust must publish on the Academy’s website information about
its curriculum, including:

a) the content of the curriculum;
b) its approach to the curriculum;

c) where applicable, the names of any phonics or reading schemes in
operation for Key Stage 1;

d)  where applicable, the GCSE options and other Key Stage 4
qualifications, or other future qualifications specilied by the Secretary of
State, offered by the Academy; and

e) how parents (Including parents of prospective pupils) can obtain more
information about the Academy’s curriculum.

2.44. The Academy Trust must not allow any view or theory to be taught as
evidence-based if it is contrary to established sclentific or historical-evidence
- and explanations. This clause applies to all subjects taught at the Academy.
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2.45,

. 2.46.

2.47,

The Academy Trust must provide for the teaching of evolution as a
comprehensive, coherent and extensivaly evidenced theory.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1896, and have regard to any
Guidance. ‘

The Academy Trust must ensure the Academy actively promotes the
fundamental British values of democracy, the rule of law, individual liberty,
and mutual respect and tolerance of those with different faiths and beliefs.

2.47A The Academy Trust must ensure the Academy promotes principles that

2.48,

support equality of opportunity for all.

The Academy Trust must provide for the teaching of religious education and a
dally act of collective worship at the Academy.

2.49. The Academy Trust must comply with section 71(1)-(6) and (8) of the School

2.50.

2.51.

Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education®
and “religlous worship® in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2.51.

Not used.

Subject to clause 2.49, where the Academy has not been designated with a
religlous character (in accordance with section 1248 of the School
Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the Schoo! Standards and Framework Act 1998;
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b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary schoo! which does not have a
raligious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent to
be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

2.52. Not used.

2.53. The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and refationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they leam the nature of marriage and its importance for family fife -
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1896, as if the Academy
were a maintained school.

. 2.54. The Academy Trust must ensure that careers guidance is provided at the
Academy, In accordance with the requirements on maintained schools in the
Education Act 1997.

Assessment
2.55. The Academy Trust must:

a)  ensure that pupils are entered for examinations in line with the
requirements on maintained schools In section 402 of the Education
Act 1996,

b) comply with the relevant Guidance, as it applies to maintained schools,
to ensure that pupils at the Academy take part In assessments, and in
teacher assessments of pupils’ performance;
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2.56.

2.57.
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c) report on assessments as the Secretary of State requires, or provide
any information on assessments, on the same basis that maintained

schools are required to provide the information;

d) for all Key Stages, allow monitoring and moderation of the Academy's

assessment arrangements as required by the Secretary of State,

Unless spscifically approved in writing by the Secretary of State, the Academy

Trust must not use GAG to offer any course of education or training which

leads to a qualification, if that qualification is not approved by the Secretary of

State for the purpose of section 96 of the Leaming and Skills Act 2000.

Unless informed by the Secretary of State that alternative information must be

published, the Academy Trust must ensure that the following information is

published on the Academy's website:

a) where applicable, the Academy’s most recent Key Stage 2 results aé

published by the Secretary of State in the School Perfformance Tables,

broken down as follows:

i. "% achieving Level 4 or above In reading, writing and maths”;

fi. "% making expected progress in reading”, “% making expected

progress in writing”, and “% making expected progress in maths”;

fil. in relation to reading, “% achieving Level 5 or above”;
iv. in relation to writing, “% achisving Level 5 or above™; and

v. Inrelation to maths, “% achieving Level 5 or above”;

b) where applicable, the Academy's most recent Key Staga 4 results as

published by the Secretary of State in the School Performance Tables,

broken down as follows:

.  “% achieving § + A* - C GCSEs (or equivalent) including Engfish

and maths GCSEs";

fi. "% achieving the English Baccalaureate”; and
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iii. % of pupils making expected prograss”;

c) information about where and how parents (Including parents of
prospective pupils) can access the most recent report about the
Academy published by the Chief Inspector; and

d) information about where and how parents (including parents of
prospective pupils) can access the School Performance Tables
published by the Secretary of State.

2.58. The Secretary of State may direct the Academy to participate in intemational

3.

aducation surveys under the Education Act 1996, as if it were a maintained
school.

GRANT FUNDING

Recurrent Expenditure grants

3.1,

3.2

3.3.

3.4.

The Secretary of State will pay grants towards Recurrent Expenditure and
may pay grants towards Capital Expenditure for the Academy.

“Recurrent Expenditure” means any money spent on the establishment,
conduct, administration and maintenance of the Academy which does not fall
within Capital Expenditure.

in respect of Recurent Expenditure, the Secretary of State will pay General
Annual Grant (“GAG"), and may additionally pay Earmarked Annual Grant
("EAG"). These are two separate and distinct grants.

Except with the Secretary of State’s consent, the Academy Trust must not
make commitments to spending which have substantial implications for future
grant. No decision by the Academy Trust will commit the Secretary of State to
paying any particular amount of grant.

Capital Grant

3.5.

The Secretary of State may pay a grant (“Capital Grant”) to the Academy
Trust for the purpose of spending on items of Capital Expenditure,
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3.6. “Capital Expenditure” means expenditure on:

a)

b)

a)

h)

i

k)

1)

acquiring land and buildings;

erecting, enlarging, improving or demolishing any building including any
fixed plant, Installation, wall, fence or other structure, or any playground
or hard standing;

installing electrical, mechanical or other services other than necessary
repairs and maintenance due o normal wear and tear;

buying vehicles;

installing and equipping premises with fumishings and equipment, other
than necessary repairs and maintenance due to normal wear and tear;

installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to normal wear and
tear; '

providing and equipping premises, including playing fields and other
facilities for social activities and physlical recreation other than
necessary repairs and maintenance due o normal wear and tear,

works of a permanent character other than the purchase or
replacement of minor day-to-day items;

any major repairs or replacements which are specified as capital
expenditure in any grant letter relating to them;

such other items (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are
capital expenditure for the purposes of this Agreement;

professional fees properly and reasonably incurred in connection with
the provision of any of the above; and

VAT and other taxes payable on any of the above.
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3.7.

3.8.

3.0.

'3.10.

3.11.

Any Capita! Grant funding that may be made available to the Academy Trust
will be notified to it by the Sacretary of State.

The Academy Trust must spend Capital Grant only on items of Capital
Expenditure approved by the Secretary of State and in accordance with
conditions specified by the Secretary of State. Further, the Academy Trust
must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure development to be-
funded using Capital Grant.

in order to receive payments of Capital Grant, the Academy Trust must
provide supporting involces and certificates in the fommat specified by the
Secretary of State.

The Academy Trust must provide an account of Capital Grant received, and
assoclated spending on Capital Expenditure using Capital Grant, in the
Academy Trust's financial statements and any other financial reporis or
retums that the Secretary of State may raquire.-

If in its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or the
project does not accord with the original specification or has not been
completed, the Secretary of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust to repay all or part
of the Capital Grant.

General Annual Grant (GAG)

3.12,

The Secretary of State will pay GAG to the Academy Trust to cover the
Academy's normal running costs or capital expenditure, including:

a) teachers' salaries and related costs (including pension contributions,

full- and pari-time teaching staff and payments in respect of seconded
teachers);

b) non-teaching staff salaries and related costs (including pension
contributions);
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g)

h)

)
k)

h

m)

employaes' expenses;

buying, maintaining, repairing and replacing teaching and leaming
materials and other educational equipment, including books and
stationery;

buying, maintaining, repairing and neﬁlacing other assets including ICT
equipment and software, sports equipment and laboratory equipment
and materials;

examination fees;

repairs, servicing and maintenance of buildings (Including redecoration,
heating, plumbing and lighting); maintenance of grounds (including
boundary fences and walls); insurance; cleaning materials and contract
cleaning; water and sewerage; fuel and light (including electricity and
gas); rents; rates; purchase, maintenance, repairs and replacement of
fumiture and fittings;

medical equipment and supplies;
staff development (including in-service training);
curriculum development;

the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible to receive
them), and any discretionary grants to pupils to meet the cost of pupil
suppor, including support for puplis with SEN or disabilities;

adminlistration; and

establishment expenses and other institutional costs.

3.13. GAG for each Academy Financial Year for the Academy will include:

a)

funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State
and taking account of the number of pupils at the Academy;
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b)

d)

funding to cover necessary functions which would be carried out by the
relevant LA if the Academy were a maintained school;

payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those grants, and at
the Secretary of State’s discretion; and

funding for any other costs to the Academy which the Secretary of
State considers necassary.

3.14. The Academy Trust must use GAG only for maintaining, carrying on,
managing and developing the Academy in accordance with this Agreement,
except where the Secretary of State has given specific consent for the
Academy Trust to use GAG for another charitable purpose.

3.15. In particular, the Academy Trust must not use GAG for:

a) education and training for adults who are not pupils of the Academy,
other than staff professional development;

b) nursery provision for which parents are charged a fee;

c) nursery provision to children outside the Academy's age range in
clause 2.10;

d) Children's Centres; or

e)  any additional cost of providing sport and leisure facilities for a purpose
not permitted in clause 3.14.

Calculation of GAG

3.16—3.19. Not used.

3.20. The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financlal Year in which
the Academy opens, the pupil count will be detemmined on the same basis as
that used by the relavant LA for determining the budget of the maintained
Predecessor School.
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3.21. For Academy Financial Years after that referred to in clause 3.20, the basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time
for maintained schools. '

3.22, The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affeci the
Academy if it is operating below the planned capacity in clause 2.10. If such
an adjustment is made In any Academy Financial Year, this will not change
the basis of the pupil count for calculating the following Academy Financial
Years GAG. If the Secretary of State has indicated that additional grant may
be payable in such clrcumstances, the Academy Trust will bid for this
additional grant based on need and providing appropriate supporting
evidence. The Secretary of State may accept or refuse the bid at his
discretion.

3.23. Not used.

3.24. The Secretary of State recognises that if a Termination Notice ora
Temination Waming Notice is served, the intake of new pupils during the
notice period may decline and therefore payments based on the number of
puplls attending the Academy may be insufficient to meet the Academy’s
needs. In these clrcumstances the Secretary of State may pay a larger GAG
in the notice peried, to enable the Academy to operaie effectively.

Earmarked Annual Grant (EAG)

3.25. The Secretary of State may pay EAG to the Academy Trust for specific
purposes, agreed between the Secretary of State-and the Academy Trust, and
described in the relevant funding letter. The Academy Trust must spend EAG
only in accordance with that letter.
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3.26.

Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter to the DfE outlining its proposals and the
reasons for the request.

Arrangements for paying GAG and EAG

3.27.

3.28.

3.29.

3.30.

3.31.

3.32.

Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts which, subject to parliamentary
approval, the Secretary of State plans for that Academy Financial Year and
how they have been calculated.

The amount of GAG for an Academy Financial Year will be dacided annually
by the Secretary of State, and notified to the Academy Trust in a funding letter
sent before the relevant Academy Financia! Year begins (the “Annual Letter
of Funding”).

Amounts of EAG will be notified to the Academy Trust wherever possible in -
the Annual Letter of Funding or as soon as is practicable afterwards.

The Annual Letter of Funding will, as well as stating the grant amounts, set
out how they have been calculated. it will not include grants which cannot be
calculated in time because there is not enough information, or for other
administrative reasons. Any such grants will be notified as soon as
practicable.

The Secretary of State will pay GAG In monthly instalments on or before the
first day of sach month (“the relevant month”), to fund the salaries and other
payroll costs of all monthly paid employses and all other costs payable during
the relevant month. The detailed arrangements for payment will be set out In
the Annual Letter of Funding, or an equivalent.

If GAG or EAG is miscalculated:

a)  bacause of a mistake by the Secretary of State, which leads to an
underpayment to the Academy Trust, the Secratary of State will correct
the underpayment in the same or subsequent Academy FInancial
Years;
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b) because the Academy Trust provided incorrect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
correct the underpayment in the same or subsequent Academy
Financial Years;

c) for any reason which results in an overpayment to the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations
from the Academy Trust,

Other relevant funding

3.33. Not used.

' 3.34. Not used.

3.35. The Academy Trust may receive additional funding from an LA under an

agreement with that LA for the provision of support for pupils with SEN who
require high levels of such support. The Academy Trust must ensure that all
support required under that agreement is provided for those pupils.

4. FINANCIAL AND UNTING REQUIREME

General

4.1, n order for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfilling the financial and reporting
requirements in this Agreement.

4.2. In its conduct and operation, the Academy Trust must apply financlal and
other controls which meet the requirements of regularity, propriety and value
for money.

4.3. The Academy Trust must appoint an accounting officer and must notify the

Secretary of State of that appointment. The Academy Trust must assign to the
accounting officer the responsibilities of the role set out in the Academies
Financial Handbook and HM Treasury's publication ‘Managing Public Money'.
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4.4.

4.5.

The Academy Trust must abide by the obligations of, and have regard to the
guidance for, charities and charity trustees issued by the Charity Commission
and, in particular, the Charity Commission's guidance on ‘Protecting Charities
from Harmm'. Any references in this document which require charity trustees to
report to the Charity Commission should instead be interpreted as reporting to
the body or person prescribed as the principal regulator under the Charities
Act 2011.

The Academy Trust must comply with the 16 to 19 Funding Guidance
published by the Secretary of State, in respect of its provision for pupils above
compulsory school age until the academic year in which they reach the age of
19.

45A Not used.

Application of the Academies Financial Handbook

4.6.

47.

In relation to the use of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to
the guidance In, the Academies Financial Handbook.

The Academy Trust must have adequate insurance cover or opt in to the
Department’s arrangements as set out in the Academies Financial Handbook.

4.8. The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or
as otherwise specified by the Secretary of State.

Budgeting for funds

4.9. The Academy Trust must balance its budget from each Academy Financial

Year to the next. For the avoidance of doubt, this does not pravent the
Academy Trust from:

a) subject to clause 4.14, camrying a surplus from one Academy Financial
Year to the next; or
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4.10.

4.11.

4.12.

4.13.

b)  canying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year dsficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4.17; or

c) incurring an in-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financilal Year, provided it
does not affect the Academy Trust's responsibility to ensure that the
Academy balances its overall budget from each Academy Financlal
Year to the next.

The Academy Trust may spend or accumulate funds from private sources or
public sources, other than grants from the Secretary of State. Any surplus
from private or public sources other than grants from the Secretary of State
must be separately identified in the Academy Trust’s accounts.

Not used.

The Academy Trust's budget must be approved for each Academy Financial
Yaar by the Board of Charity Trustees.

The approved budget must be submitted to the Secretary of State in a fomm,
and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4,14,

4.15.

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
(unless a limit is specified in the Academies Financial Handbook, or otherwise
specified In writing by the Secretary of State, in which case that limit will

apply).

The Academy Trust must use any GAG caried forward only for the purposes
of GAG as set out in this Agreement, or otherwlse as specified in the
Academies Financial Handbook or in writing by the Secretary of State.

4.16. Not used.
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4.17.

4.18.

Any additional grant made in accordance with clause 3.24, for a period after
the Secretary of State has served a Termination Notice ora Temination
Waming Notice, may be carried forward without limitation or deduction until
ihe circumstances set out in clause 3.24 cease to apply, or the Academy
closes.

Any unspent grant not allowed to be carried forward under clauses 4.14-4.17
may be taken into account in the payment of subsequent grant.

Annual accounts and audit

4.19.

4.20.

4.21,

4.22.

4.23,

4.24,

The Academy Trust must prepare and file with Companies House the annual
reports and accounts required by the Companies Act 2006.

In addition, the Academy Trust must prepare its annual reparts and accounts
for each Academy Financial Year:

a) in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the
Academy Trust were a registered charity; and

b) additionally as the Secretary of State directs.

The Academy Trust's accounts must be audited annually by independent
auditors appointed in line with the Academies Financlal Handbook. .

The accounts must carry an audit report stating whether, in the auditors’
opinlon, the accounts show a true and fair view of the Academy Trust's affairs.
The accounts must also be accompanied by such other audit reports, relating
to the use of grants and other matters, as the Secretary of State directs.

The Academy Trust’s annual report must include the names of all members of
the Academy Trust who served during the year.

The Academy Trust's annual reports and accounts, and the auditor's reports,
must be submitted to the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State.
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4,25. The Academy Trust must publish on its website its annual reports and
accounts, current memorandum of association, Articles and Funding
Agreement and the names of Its Charity Trustees and members. The
Secretary of State may also publish the Academy Trust's annual reports and
accounts, and the audit repor, as he sees fit.

Keeping financial records

4.26. The Academy Trust must keep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheets must be
produced in such form and frequency as the Secretary of State directs.

Access to financial records

4.27. The books of accounts and all relevant records, files and reports of the

Academy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the DfE and the National Audit Office, and
to their agents and contractors, for inspection or carrying out value for money
assessments. The Academny Trust must give those officials and contractors
reasonable assistance with their enquiries. For the purposes of this clause
'relavant’' means in any way relevant to the provision and use of grants
provided by the Secretary of State under this Agreement.

4,28. The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectiveness of the Academy Trust's accounting
systems and intemal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust’s
financial management,

Acquiring and disposing of Publicly Funded Assets

4.29. In relation to Publicly Funded Assets, the Academy Trust must not, without the
Secretary of State’s consent: ‘

a) acquire or dispase of freehold land;

b) take up or grant a lease of land;
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c) dispose of any other class of capital asset,

excapt as permitted in the Academies Financial Handbook, and subject to
Part 3 of Schedule 1 to the Academlas Act 2010.

4.30. The Academy Trust must give 30 days’ notice to the Secretary of State,
whether or not the eircumstances require his approval, of its intantion to take
any of the actions in clause 4.29.

Retaining proceeds from the disposal of capital assets

4.31. Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly
using payments made by or on behalf of HM Govemment, the Academy Trust
must pay to the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proportion of the original cost of the acquisition or
enhancement which was met by or on behalf of HM Government.

4.32. If the Academy Trust sells a capital asset which was transferred to it for no or
nominal consideration from an LA, the Predecessor School or the
Predecessor School's foundation, the Academy Trust must, if required by the
Secretary of State, pay all or part of the sale proceeds to the LA or to the
Secretary of State, taking into account the amount of the proceeds to be
reinvested by the Academy Trust.

Transactions outside the usual planned range

4.33. In relation to Publicly Funded Assets, the Academy Trust must not, without the
Secretary of State’s consent:

a) give any guarantees, indemnities or letters of comfort, except such as
are given in normmal contractual relations; or

b) write off any debts or liabilities owed to it; or

c) offer to make any special payments as defined in HM Treasury’s
publication ‘Managing Public Money' (Including ex gratla payments,
staff severance payments and compansation paymants)
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above any values specified in the Academies Financial Handbook.

4.34. The Academy Trust must give the Secretary of State 30 days’ notice, whether
or not the circumstances require his consent, of its intention to do any of the
actions in clause 4.33.

4.35. The Academy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud In line with the requirements in the
Academles Financial Handbook, or otherwise specified by the Secretary of
State.

Borrowing

4.36. Except as permitted in the Academies Financial Handbook, the Academy
Trust must not borrow against Publicly Funded Assets, or so as to put Publicly
Funded Assets at risk, without the Secretary of State's consent.

5. LAND CLAUSE

“Land"” means the land at Magpie Hall Road, Chatham, Kent ME4 5JB, being the
land registered with title number K855783 and demised by the Lease.

“_oase” means the lease or other occupational agreement betwsen the Academy
Trust and a third party (the °Landlord”) under which the Academny Trust derives title
to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landiord) which materially affects
the Academy Trust's ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer
5.1. The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
'the Land Is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Acadsmy Trust, apply to the Land Registry using Form RX1 for the
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b)

following restriction (the “Restriction”) to be entered In the
proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is o be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Strest, London SW1P 3BT;

take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has
been registered;

if it has not registered the Restriction, permit the Secretary of Slate to
do so in its place; and

not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holdind company,
a subsidiary company, ora receiver, administrator or liquidator acting in
the name of the Academy Trust.

Obligations of the Academy Trust

5.2. The Academy Trust must ksep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary
of State's consent.

5.3. The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landlord.

5.4. The Academy Trust must not, without the Secretary of State’s consent:

a)

b)

terminate, vary, surrender, renew, dispose of or agree any revised rent
under the Lease;

grant any consent or licence; or
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c) create or allow any encumbrancs; or
d) part with or share possession or occupation; or
e) enter Into any onerous or restrictive obligations,

In respect of all or part of the Land.

Option

5.5.

The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire the Land at nil consideration. The Secretary of State may
exercise the Option in writing on termination of this Agreement. If the Option is
exercised, completion will take place 28 days after the exercise date in
accordance with the Law Society's Standard Conditlons of Sale for
Commercial Property In force at that date.

Option notice

5.6.

The Academy Trust:

a) must, within 14 days after acquiring the Land or, If later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary
of State when this has been done;

b)  ifit has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1;

c) must not, without the Secretary of State's consent, apply to disapply,
modify or remove the Option Natice, whether by itself, a hoiding
company, a subsidiary company, or a receiver, administrator or
liquldator acting in the name of the Academy Trust, and

d) must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(lv) land charge In the Land Charges Registry, and
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send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he
may apply to secure the registration.

Property notices
5.7. Ifthe Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secratary of State within 14 days, stating how
the Academy Trust intends to respond to it;

b)  promptly give the Secretary of State all the information he asks for
about it;

c) allow the Secretary of State to take all necessary action, with 6r instead
of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

5.8. It the Academy Trust is, or if it Is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,
including timescales where appropriate.

5.9. After notifying the Secretary of State under clause 5.8, the Academy Trust
must:

a) promptly give the Secretary of State all the information he asks for
about the breach;

b)  allow the Secretary of State to take all necassary action, with or instead
of the Academy Trust, to remedy or prevent the breach, and
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c) use its best endeavours to help the Secretary of State to remedy or
prevent the breach.

Sharing the Land

5.10

5.11

5.12

Where:
a) the Secretary of State Identifles basic or parental need for additional
places in the area in which the Academy Is siluated; and

b) the Secretary of State then considers that not all the Land is needed for
the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another academy
trust, as the Secretary of State considers appropriate, for the purpose of that
academy trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 5.10, the
Academy Trust must use its best endeavours to procure either the approval of
the Landiord or any necessary amendments to the Lease In order to enable it
to share occupation of the Land with the Incoming academy trust and to
provide the incoming academy trust with security of tenure over the Land
occupied by it, and shall enter into any legal arangements which the
Secratary of State requires for this purpose. The Secretary of State shali meet
the necessary and reasonable costs incurred by the Academy Trust in
connection with this clause.

For the purposes of clause 5.10:

a) a baslc need will arise when the forecast demand for pupil places in
the area where the Academy Is situated is greater than the existing
capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places In the area where the Academy is
situated, following representations from parents in that area; and
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6.1.

6.2.

6.3.

c)

planned capacity has the meaning given in clause 2.10.

COMPLAINTS

If a complaint Is made about matters arising wholly or partly before the
Academy opened, and all or part of that complaint was investigated by the
Local Govemment Ombudsman under Part Hll of the Local Govemment-Act
1974 (“Part III"), or could have been Investigated under Past il if the
Predecessor School had remained a malntained school, the Academy Trust:

a)

b)

must abide by the provisions of Part il as if the Academy were a
maintained school;

agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy
opened; and

must act in accordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part Iil and the
Academy were a maintained school.

If the Secretary of State could have given an order or a direction under
sections 496 or 497 of the Education Act 1996 to the goveming body of the
Predecessor School relating to matters-occurring within the 12 months
immediately before the Acaciemy openad, the Academy Trust:

a)

b)

agrees that the Secretary of State may give orders or diractions to the
Academy Trust as though the Academy were a maintained school and

sections 496 and 497 applied to the goveming body of that maintained
school; and

must act in accordance with any such order or direction from the
Secretary of State.

If a complaint made to the goveming body of the Predecessor School has nat
been fully investigated when the Academy opens, the Academy Trust must
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continue to Investigate that complaint in accordance with the complaints
procedures establishad by that goveming body.

8.4. |f a complaint is made to the Academy Trust about matters arising wholly or
partly during the 12 months before the Academy opened, the Academy Trust
agrees to investigate that complaint as if the matter complained of had taken
place after the Academy opened.

7. TERMINATION

Termination by either party

'7.4. " Either party may give at least seven Academy Financial Years' notice to

terminate this Agreement. Such termination would take effect on 31 August of
the relevant year.

Termination Warﬁlng Notice

7.2.

7.3.

_The Secretary of State may serve a Termination Wamning Notice where he

considers that:
a) the Academy Trust has breached the provisions of this Agreement; or

b) the standards of performance of puplls at the Academy are
unacceptably low; or

c) there has been a serious breakdown in the way the Academy is
managed or governed; or i

d) the safety of puplis or staff is threatened, inciuding by a breakdown of
disciphine.

A Termination Waming Notice served under clause 7.2 will specify:
a) the action the Academy Trust must take;

b) the date by which the action must be completed; and
45
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c) the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

7.4. The Secretary of State will consider any represantations from the Academy
Trust which he receives by the date specifiad in the Termination Waming
Notice. The Secretary of State may amend the Termination Waming Notice to
specify further action which the Academy Trust must take, and the date by
which it must be compleied.

7.5. |f the Secretary of State considers that the Academy Trust has not responded
to the Termination Waming Notice as specified under clause 7.3(c), or has not
completed the action required in the Termination Waming Notice under
clauses 7.3(a) and (b) (and any further action specified under clause 7.4) he
may serve a Termination Notice.

Termination by the Secretary of State after inspection
7.6. |fthe Chief Inspector gives notice to the Academy Trust that:

a) speciél measures are required to be taken in relation to the Academy;
ar

b) the Academy requires significant improvement,

the Secretary of State may serve a Termination Waming Notice, specifying
the date by which the Academy Trust must make any representations.

7.6A Notused.

7.7. Ifthe Secretary of State has served a Termination Waming Natice under
clause 7.6 and: "

a) has not recelved any representations from the Academy Trust by the
date specified In the notice; or

b) having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated,

he may serve a Termination Notice.
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7.8. Not used.

Termination by the Secretary of State

7.9. [f the Secretary of State has detenmined that the Academy wiil be removed
from the Register of Independent Schoois and no appeal against the
determination Is pending, he may serve a Termination Notice.

7.10. The Secretary of State may serve a Termination Notice if any of the following
events occurs, or if he considers that there Is a serious risk that any of them
may occur:

a)

b)

d)

the Academy Trust calls a formal or informal meeting of its creditors or
enters into any formal or Informal composition or arrangement with its
creditors; or

the Academy Trust proposes a voluntary arrangement within section 1
of the Insolvency Act-1986; or

the Academy Trust cannot pay its debts within the meaning of section
123 of the Insolvency Act 1986 with, for the purposes of this clause,
section 123 (1){a) of this Act having an effect as if £10,000 were
substituted for £750. The Academy Trust will not be considered unable
to pay its debts for the purposss of this clause if It is contesting any
such demand in good faith ; or

the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its
undertakings, assets or income; or 5

any distraint, execution or other process is levied or enforced on any of
the Academy Trust's property and is not pald out, withdrawn or
discharged within 15 business days; or

the Academy Trust has passed a rasolution for its winding up; or
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g) an order is made for the winding up or administration of the Academy
Trust.

7.11. The Academy Trust must promptly notify the Secretary of State, with an
explanation of the circumstances, after receiving any petition which may resuit
in an order for its winding up or administration,

7.12. |f

a)  Any Charity Trustee or member of the Academy Trust refuses to
consent to any checks required under this Agreement, or.as otherwise
requested by the Secretary of Stats; or

b)  The Secretary of State determines that any Charity Trustee or member
of the Academy Trust Is unsuitable,

the Secratary of State may:

.  direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the
Secretary of State may serve a Termination Notice; or

ii. serve a Termination Notice.

7.13. Forthe purposes of clause 7.12 a Charity Trustee or member of the Academy
Trust will be “unsuitable” if that Charity Trustee or member:

a) has been convicted of an offence;

b) has besn given a caution in respect of an offence;

c) is.subject to a relevant finding in respect of an'offence; or
d) has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity Trustee
or member Is unsuitable to take part in the management of the Academy.

7.14, For the purposes of clause 7.13:
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a) a Charity Trustee or member of the Academy Trust will be subject to a
“relevant finding” in respect of an offence if:

that Charity Trustee or member has been found not guilty of the
offence by reason of insanity;

that Charity Trustee or member has been found to be under a
disability and to have done the act charged against them in_
respect of the offence; or

a court outside the United Kingdom has made a finding equivalent
to that described in paragraphs (i) and (i) above.

b) *“relevant conduct” is conduct by a Charity Trustee or member of the
Academy Trust which is:

aimed at undemmining the fundamental British values of
democracy, the rule of law, individual liberty and mutual respect
and tolerance of those with different faiths and beliefs; or

found to be in breach of professional standards by a professional
body; or

ii. so inappropriate that, in the opinion of the Secratary of State, it
makes that Charity Trustee or member unsuitable to take patt in
the management of the Academy.

7.15. Notused.
7.16. Not used.
7.17. Notused.
7.18. Notused.
7.19. Not used.
Change of Control

December 2014 v4

42



7.20. The Secretary of State may at any time, subject to clause 7.21, serve a
Termination Notice if there is a change:

a) inthe Control of the Academy Trust; or
b) in the Control of a legal entity that Controls the Academy Trust.

7.21. Where a person ('P') is a member or director of a body corporate {asa
corporation sole or otherwise) by virtue of an offics; no change of Control
arises merely by P's successor becoming a member or director in P's place.

7.22. The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Control of the Academy Trust, or of a legal
entity that Controls the Academy Trust.

'7.23. When notifying the Secretary of State under clause 7.22, the Academy Trust
must seek his agreement that, if he is satisfied with the change of Control, he
will not exercise his right to terminate this Agreement under clause 7.20.

Funding and admission during notice period

7.24. If the Secrstary of State serves a Termination Notice under clause 7.1, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

7.25. if the Secretary of State serves a Termination Waming Notice or a
Termination Notice otherwise than under clause 7.1, the Academy Trust may
continue during the notice period to admit pupils to the Academy (uniess the
Sacretary of State specifies otherwise), and to receive GAG and EAG, in
accordance-with this Agreement.

Effect of Termination

7.26. if this Agreement is terminated, the Academy will cease to be an academy
within the meaning of sections 1 and 1A of the Academies Act 2010,

7.27. Subject to clauses 7.28 and 7.29, if the Secretary of Stats terminates this
Agreement under clause 7.1, he will indemnify the Academy Trust. if the
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7.28.

7.29.

7.30.

7.31.

Secretary of State terminates this Agreement otherwise than under clause
7.1, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation wiil be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and wili be paid as and when the Secretary of State considers
appropriate.

The categories of expenditure incurred by the Academy Trust in oonseduence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 7.27, may include:

a)  staff compensation and redundancy payments;

b)  compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses, -

If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy
Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Govermment, to a
nominee of the Secretary of State to use for educational purposes; or

b) If the Secretary of State directs that a transfer under clause 7.30(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Govemment.

The Secretary of State may:
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a)  waive all or part of the repayment due under sub-clause 7.30(b) i the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

8. OTHER CONTRACTUAL ARRANGEMENTS
Information
8.1. The Academy Trust must promptly provide to the Secretary of State any
" information that he requests about the Academy Trust or the Academy, which
he regards as necessary to fulfil his role and responsibilities. '
8.2. The Secretary of State will give the Academy Trust any Information it

reasonably requires of him for the running of the Academy.

Access by the Secretary of State's Officers

8.3.

B.4.

The Academy Trust must allow DIE officials to enter the Academy at any
reasonable time. All records, files and reports relating to the running of the
Academy must be available to them at any reasonable time. Two DfE officials
may attend and speak at any meetings of the Board of Charity Trustees or
any other meetings of Charity Trustees of the Academy Trust, but will
withdraw from any discussion of the Academy’s or theé Academy Trust's
relationship with the Secratary of State or any discussion of bids for funding to
the Secretary of State,

The following documents must be provided to the Secretary of State or any
person nominated by the Secretary of State on request:

a) the agenda for every meeting of the Board of Charity Trustees or any
committee to which it delegates any of its functions;
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b) the draft minutes of every such meeting, if they have been approved by
the chaiman of that meeting;

c) the signed minutes of every such meeting; and
d) any report, document or other paper considered at any such meeting.

8.5. The Academy Trust may exclude from items provided under clause 8.4 any
content relating to:

a) a named teacher or other person employed, or proposed to be
employed, at the Academy;

b) a named pupil at, or candidate for admission to, the Academy; and

¢}  any matter which, the Academy Trust reasonably believes should
remain confidential.

Notices
8.6. A notice or communication to a party in connection with this Agreement:

a) must be in writing (excluding emall, except where agreed in advance)
and in English;

b) must be delivered by hand or sent by pre-pald first-class post or other
next working day delivery service;

c) will be deemed to have been received:

i.  if delivered by hand, at the time when a delivery receipt Is signed
or when the notice is left at the address in paragraph (d), or

ii. if posted, at 9.00 am on the second working day after posting; and

d) must be sent to the party for the attention of the contact and at the
address listed as follows (or to a different contact or address previously
notified to the sending party, the change taking effect five business
days after deemed receipt of the notlce):
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Name of party Position of contact Address

Secretary of State Head of Academies Department for

Division Education, Sanctuary

Buildings, Great Smith
Street, London SW1P

3BT

Academy Trust Chair of Board of Charity | The Chair of Trustees,

Trustees Magpie Hall Road
Chatham

Kent

ME4 5.B

General provisions

8.7.

8.10.

8.11.

The Academy Trust cannot assign this Agreeament.

Failure lo exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate it}, or
a single or partial exercise of such a right or remedy, is not a waiver of, and
does not prevent or restrict any initlal or further exercise of, that or any other
right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabililies of the parties to this Agreement existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered will constitute a duplicate original, but all
of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) will be govemed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

December 2014 v4




B8.12. Not used
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This Agreement was exaecuted as a Deed on 2015

Executed on behalf of the Academy Trust by

............................. and
Director Director
OF seesssesesastsracriesincasan
Company Secretary
OF  cveecesrevecsstncssasonssnras
Witness
Name:
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

-----------------------------

Duly Authorised
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ANNEXES

9. PUPILS WITH SPECIAL EDUCATIONAL NEEDS (SEN) AND DISABILITIES

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996,

“EHC plan™ means an Education, Heallh and Care plan made under sections 37(2)
of the Children and Familles Act 2014,

9.1. Except as set out in clause 10 below, the Children and Families Act 2014
imposes dutles directly on Academies in respect of pupils with special
educational needs, including the admission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in an
EHC plan, it may ask the Secretary of State to determine whether the LA has
acted unreasonably, and to make an order directing the LA to reconsider. The
Secretary of Stale's determination will be final, subject to any right of appeai
which a parent of the child may have to the First Tler Tribunal (Special
Educational Needs and Disability) or the Upper'Tribunal Administrative
Appeals Chamber.

9.2. Not used.
9.3. Notused.

94. Notused.

10. ADMISSION OF PUPILS WITH SEN AND DISABILITIES

10.1. The Academy Trust must, subject to its right of appeal to the Secretary of
State, admit all puplls with a Statement of SEN/ naming the Academy.

10.2. Where an LA proposes to name the Academy in a Statement of SEN, it must
give the Academy Trust written notice of this, stating why it considers the
Academy to be suitable for the pupil in question, Within 15 days of receipt of
the LA's notice, the Academy Trust must consent to being named, except
where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
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10.3.

10.4,

10.5.

10.6.

10.7.

compatibility. In deciding whether a child's inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have ragard to the relevant Guidance Issued to
maintained schools,

If the Academy Trust decidas that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its
decision.

The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child's Statement of SEN,
the Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA.

If in such case, the Academy Trust considers that the LA should not have |
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State's determination will be
final, subject only to any right of appaal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunat (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber, either for or against the naming of
the Acadsmy in the child's statement, then the Tribunarl's decision will be
binding, even if it is different from that of the Secretary of State.

Where It has been finally determined that the Academy be named in a child's
Statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.
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10.8. Clauses 10.1 to 10.7 only apply insofar as the relevant provisions of the
Children and Families Act 2014 relating to SEN and disability do not apply to
Academles and Free Schools.
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SUMMARY SHEET

Information about the Academy Trust:

Name of Academy Trust

The Thinking Schools Academy Trust

Address The Rochester Grammar School,
Maidstone Road; Rochester, Kent ME1
3BY

Company Number 07359755

Contact details for the Chair of Charity
Trustees

Chair of Trustees,

The Rochester Grammar School,
Maidstone Road, Rochester, Kent ME1

3BY

Please confirm whether additional clauses have been included (e.g. PFI

clauses which will be supplied by your project lead if needed)

Descriptor

Clause
No.

Applied

Not used
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1. INTRODUCTION

Introduction and definitions

1.1 This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and The Thinking Schools Academy Trust (the
“Academy Trust”), and is an academy agreement as defined by section 1 of
the Academies Act 2010.

1.2 The Academy Trust is a company limited by guarantee incorporated in
England and Wales with company number 07359755. The Academy Trust is a
charity and its directors are the Charity Trustees of the Academy Trust.

1.3 In order for the Academy Trust.to establish and run a number of Academies in
England, according to the provisions of the Academies Act 2010, and in order
for the Secretary of State to make payments to the Academy Trust, the
Academy Trust must meet the requirements in this Agreement and in each
Supplemental Agreement that has been entered into by the Academy Trust
and the Secretary of State in respect of each Academy.

1.4  In this Agreement, and (except as expressly provided otherwise) in each
Supplemental Agreement, the capitalised words and expressions listed below

will have the following meanings:-
Definitions of types of Academies:

An “Academy” is a school or educational institution established and run in
accordance with the Academies Act 2010, and where this Agreement refers
collectively to “Academies” run by the Academy Trust, this may include any of the

following types of school or educational institution:

A "Free School” means an Academy which is a new educational institution within

the meaning of section 9(1)(a) of the Academies Act 2010.

A “Mainstream Academy” means an Academy or a Free School which meets the
requirements set out in section 1A(1) of the Academies Act 2010.
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An “Alternative Provision Academy” means an Academy or a Free School which

meets the requirements set out in section 1C(1) of the Academies Act 2010.

A “Special Academy” means an Academy or a Free School which meets the criteria
set out in section 1A(2) of the Academies Act 2010.

A “Sponsored Academy” will be (unless otherwise stated) a Mainstream Academy
which is established pursuant to an Academy Order under section 4 of the
Academies Act 2010, which will be designated as a Sponsored Academy within the
Supplemental Agreement applicable to that. Academy, and as such certain conditions
may apply to it.

“Studio School” means a type of Free School, principally for pupils and students
aged between 14 and 19, which places an emphasis on such pupils and students
obtaining employability skills through project-based learning.

“University Techhnical College” means a type of Free School, principally for pupils
and students aged between 14 and 19, which provides technical education with the

emphasis on a particutar industry or scientific sector.

A “16-19 Academy” means an Academy or a Free School which meets the
requiremenis set out in section 1B(1) of the Academies Act 2010.

Other defined terms:

“16-19 Funding Guidance” means the guidance published by the EFA and

amended from time to time, on behalf of the Secretary of State.

“Academies Financial Handbook” means the document with that titie published by
the EFA and amended from time to time, on behalf of the Secretary of State.

“Academy Financial Year’ means the year from 1 September to 31 August, or a
different period notified in writing by the Secretary of State.

“Articles” means the Academy Trust’s articles of association.
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“Business day” means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or any day which is a bank holiday with the meaning given to that
expression in the Banking and Financial Dealings Act 1971.

“Charity Trustees” means the directors of the Academy Trust who are responsible
for the general control and management of the administration of the Academy Trust.

“Chief Inspector” means Her Majesty’s Chief Inspector of Education, Children’s
Services and Skills.

“Commissioner’ means LAs and/or schools referring pupils to an Alternative
Provision Academy for admission under the legal powers set out in the relevant
Supplemental Agreement.

“Control” means the power of an organisation or individual (‘A’) to ensure that the
affairs of a another organisation are conducted in accordance with A's wishes,
whether through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and

“Controls” will be construed accordingly.

“DfE" and the expression “Department” means the Department for Education or any

successor Department which has responsibility for schools”
“EFA” means the Education Funding Agency.

“Guidance” means guidance issued by or on behalf of the Secretary of State, as

amended from time to time.

“Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

"LA" means a local authority.

“Local Governing Body” means the committee (if any) established by the Academy
Trust in relation to an Academy or Academies, within the Academy Trust, in

accordance with the Articles.

“Parents” means parents or guardians.
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“Predecessor School” means the school which the Academy in question replaced,

where applicable.

“Publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

“Pupil Premium” means an amount equivalent to the pupil premium as defined in
the School and Early Years Finance {(England) Regulations 2013

“Pupil Referrai Unit" means any school established in England and maintained by
an LA which is specially organised to provide education for children falling within
section 19(1) of the Education Act 1996.

Any reference to “Secretary of State” includes a reference to the EFA acting on the

Secretary of State's behalf.

“Secretary of State’s consent” means the Secretary of State's specific, prior written

consent, which will not be unreasonably withheld or delayed.

“"SEN" means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Start-up Period” has the meaning as defined in the relevant Supplemental

Agreement.

“Supplemental Agreement’ means an agreement supplemental to this Agreement
for any Academy which the Academy Trust agrees fo establish and maintain and the
Secretary of State agrees to fund, which is substantially in the form of the
supplemental funding agreement entered into by both parties at the time that this
Agreement is signed.

“Teaching Staff” means teachers and the principal or head teacher employed at the
Academy.
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“Termination Notice” means a notice sent by the Secretary of State to the Academy

Trust, terminating this Agreement and each Supplemental Agreement on the date

specified in the notice.

1.5

1.6

1.7

1.8

1.9

1.10

1.1

The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

A reference in this Agreement to any party or body includes its successors.

Any words following the terms ‘include’, ‘including’ or 'in particular are by way
of illustration, not limitation.

A reference in this Agreement to land includes any buildings or structures on
the land.

A reference in this Agreement to pupils includes students at a 16-19

Academy.

Where any legislation, legal requirement or published guidance is referred to,

unless otherwise stated, the following terms should be interpreted as follows:

a) “school” refers to the relevant Mainstream Academy, Alternative
Provision Academy, Special Academy or Studio School, and
“educational institution” refers, where the context so admits, to a 16-19

Academy;

b) the “head teacher” may refer to the Academy’s head teacher or

principal;

C) references to the “governing body” or "responsible authorities” will.be

taken to refer to the Academy Trust; and

d) references to registered pupils will be treated as references to
registered pupils at the Academy.

References in this Agreement or any Supplemental Agreement to any named
legislation, legal requirement or.published guidance should be taken to

include any amendment to or replacement of it.
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1.12 If any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the

Academy Trust.
General Obligations of the Academy Trust

1.13 In order for the Academy Trust to establish and run independent schools
and/or educational institutions in England, according to the terms of the
Academies Act 2010, and in order for the Secretary of State to make
payments to the Academy Trust, the Academy Trust must meet the conditions
and reguirements set out in this Agreement, and in each Supplemental
Agreement for an Academy for which payments are claimed. In particular, the
Academy Trust must ensure the Academies it runs meet the applicable

requirements as follows:

a)- for Mainstream Academies, those specified in Section 1A of the
Academies Act 2010;

b) for Alternative Provision Academies, those specified in Section 1C of
the Academies Act 2010;

c) for 16-19 Academies, those specified in Section 1B of the Academies
Act 2010;

d) for Special Academies, those specified in section 1A(2) of the
Academies Act 2010, and:

i. the Academy Trust must ensure special educational provision is
made at each of the Special Academies for one or more
categories of SEN. These categories may include, but are not
limited to: Specific Learning Difficulties, Moderate Learning
Difficulties, Severe Learning Difficulties, Profound and Multiple
Learning Difficulties, Behaviour Emotional Social and
Development Needs, Speech Language and Communication
Needs, Autistic Spectrum Disorder, Visual Impairment, Hearing
Impairment, Multi-Sensory Impairment, Physical Disability;

10
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the Academy Trust may not refuse to admit a child whose

statement of SEN names one of the Special Academies on the
sole basis that some, or all, of the child’s SEN do not feature in
the categories referred to in clause 1.13(d)(i) of this agreement.

the Academy Trust must comply with all of the obligations
imposed upon special academies by legislation, and with the
obligations imposed upon the governing bodies of maintained
special schools in Chapter 1 of Part 4 of the Education Act 1996.

the Academy Trust must ensure that each Special Academy’s
website includes details of the arrangements for the admission of
disabled pupils; the steps taken to prevent disabled pupils from
being treated less favourably than other pupils; the facilities
provided to assist access to the Academy by disabled pupils; and
the plan prepared by the Academy Trust under paragraph 3 of
Schedule 10 to the Equality Act 2010. Disabled pupils in this
paragraph mean pupils who are disabled for the purposes of the
Equality Act 2010.

1.14 To the extent that it is compatible with the Academy Trust fulfilling its

charitable purpose of advancing education in the United Kingdom for the

public benefit, the Academy Trust must ensure that each of its Academies is

at the heart of its community, promoting community cohesion and sharing

facilities  with other schools and/or other educational institutions and the wider

community.

1.15 The Academy Trust must conduct its Academies within the terms and

requirements of:

a) the Articles;

b) any legislation or legal requirement that applies to academies, including

the Independent School Standards and legislation about meeting the

needs of pupils with SEN and disabilities;
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1.16

1.17

1.18

1.18

1.20

c) the Academies Financial Handbook, as stated in clauses 4.6 to 4.8;
and

d) this Agreement, and any and all Supplemental Agreements.

The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for the receipt and management of donations for the purpose of

its aims as specified in the Articles.

The Academy Trust must obtain the Secretary of State’s consent before
applying to have an Academy designated as a school with religious character.
The Secretary of State may at his discretion refuse or consent to the Academy
Trust making such an application.

Unless an Academy operated by the Academy Trust is designated as a school
with a religious character under the Religious Character of Schools
(Designation Procedure) (Independent Schools) (England) Regulations 2003,
it agrees to be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010.

The Academy Trust is not required to publish information under this
Agreement, or any Supplemental Agreement, if to do so wouid breach its
obligations under the Data Protection Act 1998.

The Academy Trust must ensure that its Academies meet the needs of

individual pupils, including pupils with SEN and disabilities.

Governance

1.21

1.22

1.23

The Academy Trust will be governed by a board comprising the Charity
Trustees of the Academy Trust (the “Board of Charity Trustees’).

The Board of Charity Trustees must have regard to any Guidance on the

governance of academy frusts.

The Academy Trust must ensure that it engages with the relevant Local
Governing Body (if any) or representatives of each Academy, and that
arrangements are in place for matters relating to the functioning of each

12
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1.24

1.25

1.26

1.27

1.28

Academy to be brought to the attention of the Charity Trustees of the

Academy Trust.

The Academy Trust must provide to the Secretary of State the names of all
new or replacement members of the Academy Trust, stating the date of their
appointment and, where applicable, the name of the member they replaced as
soon as is practicable and in any event within 14 days of their appointment.

The Academy Trust must not appoint any new or replacement members until
it has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their suitability.

if the Academy Trust establishes and maintains a Free School, it must, in
addition to its obligations under clauses 1.24 and 1.25:

a) provide to the Secretary of State the names of all new or replacement
Charity Trustees of the Academy Trust, stating whether they have been
appointed or elected, the date of their appointment or election and,
where applicable, the name of the Charity Trustees they replaced as
soon as is practicable and in any event within 14 days of their

appointment or election; and

b) not appoint or elect any new or replacement Charity Trustees until it
has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their
suitability.

The Academy Trust must not amend or remove the provisions in its Articles
relating to the appointment or election or the resignation or removai of Charity
Trustees or members (“the Governance Articles™) without the Secretary of

State's consent.

Before any change to the Governance Articles is proposed the Academy Trust
must give notice to the Secretary of State of:

a) the proposed amendment or removal; and;
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1.29

2.

b) the reason for it.

If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changes to the Articles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended
Articles and the resolution(s) approving them.

RUNNING OF THE ACADEMIES

Length of school day and year

21

The length of the school day and year will be the responsibility of the
Academy Trust and for the purpose of this paragraph “school” also means a
16 to 19 Academy.

Teachers and staff

2.2

2.3

2.4

2.5

2.6

In complying with the Independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service ("DBS") certificates as
appropriate for members of staff, supply staff, members of the Academy
Trust, individual Charity Trustees and the chair of the Board of Charity
Trustees.

The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that it

receives.

The Academy Trust must, where applicable, in respect of each of its
Academies designate a member of staff at each Academy responsible for
promoting the educational achievement of pupils at the Academy who are
being looked after by an LA, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools.

Teachers’ pay and conditions of service at the Academies are the

responsibility of the Academy Trust.

The Academy Trust must ensure that all teachers employed in each Academy
have access to the Teachers’ Pension Scheme and, in so doing, must comply

14

December 2014 v3



2.7

2.8

with the requirements of the scheme and with Fair Deal for staff pensions
guidance published by HM Treasury.

The Academy Trust must, in accordance with the Local Government Pension
Scheme (Administration) Regulations 2008 and with Fair Deal for staff
pensions guidance published by HM Treasury, ensure that all affected staff
employed by the Academy Trust other than teachers have access to the Local
Government Pension Scheme, uniess an individual expressly chooses to opt

out of the Scheme in accordance with the regulations.

Where a member of the Teaching Staff employed at an Academy applies for a
teaching post at another academy, a maintained school or a further education
institution, the Academy Trust must at the request of the board of governors

or academy trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there has
been any formal capability considerations or proceedings for that

teacher at the Academy or the Predecessor School,

b) give written details of the concerns which gave rise to any such
consideration of that teacher’s capability, the duration of the

proceedings and their outcome.

School meals

2.9

2.10

2.11

Subject to clause 2.12, the Academy Trust must provide school lunches and
free school lunches in accordance with the provisions of sections 512(3) and
512ZB(1) of the Education Act 1996 as if references in sections 512 and
512ZB to a local authority were to the Academy Trust and as if references fo a

school maintained by a local authority were to any of its Academies.

The Academy Trust must comply with school food standards legislation as if

its Academies were maintained schools.

Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupils who would be eligible for free milk if they were pupils at a

maintained school.

15

December 2014 v3



2.12 Clauses 2.9 to 2.11 do not apply to 16-19 Academies. For 16-19 Academies,
the Academy Trust must comply with any Guidance in relation to free meals in

the further education sector, as far as it applies to those Academies.

Pupil Premium

2.13 For all of its Academies eligible for Pupil Premium, and for each Financial

Year, the Academy Trust must publish, on the Academy’s website,

information about:

a)

d)

the amount of Pupil Premium allocation that it will receive during the

Academy Financial Year;
what it intends to spend the Pupil Premium allocation on;

what it spent its Pupil Premium allocation on in the previous Academy

Financial Year;

the impact of the previous year's Pupil Premium allocation on

educational attainment.

2.14 For all of its Academies eligible for Year 7 literacy and numeracy catch-up

premium funding, and for each Academy Financial Year, the Academy Trust

must publish, on the Academy’s website, information about:

a)

d)

the amount of Year 7 literacy and numeracy catch-up premium grant

that it will receive during the Academy Financial Year,

what it intends to spend its Year 7 literacy and numeracy catch-up

premium grant on;

what it spent its Year 7 literacy and numeracy catch-up premium grant

on in the previous Academy Financial Year;

the impact of the previous year's Year 7 literacy and numeracy catch-
up premium grant on educational attainment, and how that effect was

assessed.
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Charging

2.15

2.16

217

2.18

219

For all its Academies except 16 to 19 Academies, the Academy Trust must
comply with sections 402, 450-457 and 459-462 of the Education Act 1996
with regard to public examinations, charging, providing information, inviting
voluntary contributions and recovering civil debts, as if its Academies were

maintained schools.

There must be no charge for admission to or attendance at any of the
Academiies, and the Academies will only charge pupils where the law allows

maintained schools to charge.

Clause 2.16 does not prevent the Academy Trust receiving funds from an LA
or a charity in respect of the admission and attendance of a pupil with SEN to

an Academy.

Notwithstanding clause 2.16, the Academy Trust may charge people who are
not registered pupils at one of its Academies for education or use of facilities.

Where an Academy provides a pupil with board and lodging, the Academy
Trust must not charge the parent of that pupil more than the cost to the
Academy Trust of providing the board and lodging, except as required by the
Fees, Charges and Levies guidance in HM Treasury’s publication ‘'Managing

Public Money'.

Exclusions

2.20

In respect of Mainstream Academies, and Special Academies which
admit pupils without statements of SEN and Studio Schools, the
Academy Trust must, if asked to by an LA, enter into an-agreement which has

the effect that where:

a) the Academy admits a pupil who has been permanently exciuded from
a maintained school, the Academy itself or another academy with

whom the LA has a similar agreement; or

b) the Academy Trust permanently excludes a pupil from the Academy,
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the arrangements for payment will be the same as if the Academy were a
maintained school, under Regulations made under section 47 of the Schools
Standards and Framework Act 1998.

Curriculum

2.21 The curriculum is the responsibility of the Academy Trust.

2.22 The Academy Trust must ensure that the curriculum provided in each
Academy to pupils up to the age of 16 is balanced and broadly based. In
respect of Mainstream and Special Academies, the Academy Trust must
ensure that the curriculum includes English, mathematics and science. In
respect of Alternative Provision Academies the Academy Trust must
ensure that the curriculum includes English and mathematics.

2.23 The Academy Trust must publish information in relation to the current
curriculum provision at each Academy on that Academy’s website, including:

a) the content of the curriculum;
b) its approach to the curriculum;

c) if applicable, the GCSE options and other Key Stage 4 qualifications
offered by each Academy and, if applicable, any other qualifications
offered by each Academy;

d) the names of any phonics or reading schemes in operation for Key

Stage 1 if applicable; and

e) how parents (including parents of prospective pupils) and
Commissioners (if applicable) can obtain further information about that

Academy’s curriculum.

2.24 The Academy Trust must not allow any view or theory to be taught as
evidence-based if it is contrary to established scientific or historical evidence

and explanations. This clause applies to all subjects taught at an Academy.
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2.25 The Academy Trust must provide for the teaching of evolution as a

comprehensive, coherent and extensively evidenced theory. |n respect of any

Alternative Provision Academies and 16-19 Academies, the Academy

Trust must do this where relevant to the curriculum.

2.26 The Academy Trust must ensure the Academy actively promotes the

fundamental British values of democracy, the rule of law, individual liberty,

and mutual respect and tolerance of those with different faiths and beliefs.

2.27 2.26A The Academy Trust must ensure the Academy promotes principles that

support equality of opportunity for all. The Academy Trust must ensure that

careers guidance is provided at each of its Academies, in accordance with the

requirements on maintained schools in the Education Act 1997.

Assessment

2.28 The Academy Trust must:

a)

b)

d)

ensure that pupils and students at each of its Academies are entered
for examinations, in line with the requirements on maintained schools
in section 402 of the Education Act 1996,

comply with the relevant Guidance, as it applies to maintained schools,
in respect of each Mainstream Academy, each Special Academy
and each Studio School to ensure that pupils take part in
assessments, and in teacher assessments of pupils’ performance; and
must do so for each Alternative Provision Academy unless there are

exceptional reasons to do otherwise;

ensure that students at each 16 to 19 Academy take part in
assessments of students' performance appropriate to the qualifications

offered,

report on assessments as the Secretary of State requires, or provide
any information on assessments, on the same basis that maintained

schools are required to provide the information,
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2.29

2.30

e) for all Key Stages, allow monitoring and moderation of the Academy's
assessment arrangements as required by the Secretary of State.

Unless specifically approved in writing by the Secretary of State, the Academy
Trust must not use GAG to offer any course of education or training which
leads to a qualification, if that qualification is not approved by the Secretary of
State for the purpose of section 86 of the Learning and Skills Act 2000.

Unless informed by the Secretary of State that alternative information must be
published, the Academy Trust must ensure that the following information is
published on the relevant Academy’s website for each Mainstream
Academy, for each Alternative Provision Academy, and where relevant for
each Special Academy, and in respect of sub-paragraph b) where relevant

for each Studio School:

a) if applicable, the Academy's most recent Key Stage 2 results as
published by the Secretary of State in the School Performance Tables:

i. “% achieving Level 4 or above in reading, writing and maths”;

ii. “% making expected progress in reading”, “% making expected
progress in writing”, and “% making expected progress in maths”;

iii. in relation to reading, “% achieving Level 5 or above”; and
iv. in relation to writing, "% achieving Level 5 or above”; and
v. in relation to maths, "% achieving Level 5 or above”,

b) if applicable, the Academy’s most recent Key Stage 4 results as
published by the Secretary of State under the following column
headings in the School Performance Tables:

i. “% achieving 5 + A* -.C GCSEs (or equivalent) including English
and maths GCSEs”;

ii.  “% achieving the English Baccalaureate”; and

- jii.  “% of pupils making expected progress”;
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2.31

2.32

3.

c) information about where and how parents (including parents of
prospective pupils) can access the most recent report about the
Academy published by the Chief Inspector; and

d) information as to where and how parents (including parents of
prospective pupils) can access the School Performance Tables
published by the Secretary of State.

The Academy Trust must ensure that, in relation to any 16-19 Academies,
any performance information requested by the Secretary of State is published

on the Academy’s website.

The Secretary of State may direct any Academy to participate in international
education surveys, under the Education Act 1996, as if it were a maintained

school.

GRANT FUNDING

Recurrent Expenditure Grants

3.1

3.2

3.3

3.4

The Secretary of State will pay grants towards Recurrent Expenditure, and
may pay grants towards Capital Expenditure, for each Academy.

“Recurrent Expenditure” means any money spent on the establishment,
conduct, administration and maintenance of an Academy which does not fall

within Capital Expenditure.

In respect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant (“GAG") and may additionally pay Earmarked Annual Grant
(“EAG"). These are two separate and distinct grants.

Except with the Secretary of State’s consent, the Academy Trust must not
make commitments to spending which will have substantial implications for
future grant. No decision by the Academy Trust will commit the Secretary of
State to paying any particular amount of grant.
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Capital Grant

3.5 The Secretary of State may pay a grant (“Capital Grant’) to the Academy

Trust for the purpose of spending on items of Capital Expenditure.

3.6 “Capital Expenditure” means expenditure on:

a)

b)

)

acquiring land and buildings;

erecting, enlarging, improving or demolishing any building including
fixed plant, installation, wall, fence or other structure, or any playground

or hard standing;

installing electrical, mechanical or other services other than necessary

repairs and maintenance due to normal wear and tear;
buying vehicles;

installing and equipping premises with furnishings and equipment, other

than necessary repairs and maintenance due to normal wear and tear;

installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to normal wear and

tear;

providing and equipping premises, including playing fields and other
facilities for social activities and physical recreation other than

necessary repairs and maintenance due to normal wear and tear,

works of a permanent character other than the purchase or

replacement of minor day-to-day items;

any maijor repairs or replacements which are specified as capital

expenditure in any grant letter reiating to them;

such other items (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are

capital expenditure for the purposes of this Agreement;
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3.7

3.8

3.9

3.10

3.11

k) professional fees properly and reasonably incurred in connection with

the provision of any of the above;
) VAT and other taxes payable on any of the above.

Any Capital Grant funding that may be made available to the Academy Trust
will be notified to it by the Secretary of State.

The Academy Trust must spend Capital Grant only on items of Capital
Expenditure approved by the Secretary of State and in accordance with
conditions specified by the Secretary of State. Further, the Academy Trust
must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure development to be
funded using Capital Grant.

In order to receive payments of Capital Grant, the Academy Trust must
provide supporting invoices and certificates in the format specified by the
Secretary of State.

The Academy Trust must provide an account of Capital Grant received and
associated spending on Capital Expenditure using Capital Grant in the
Academy Trust's financial statements and any financial reports or returns that

the Secretary of State may require.

Ifin its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or the
project does not accord with the original specification or has not been
completed, the Secretary of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust to repay all or part
of the Capital Grant.

General Annual Grant (GAG)

3.12

The Secretary of State will pay GAG to the Academy Trust towards the normal
running costs or capital expenditure of each of its Academies, including:
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b)

g)

teachers' salaries and related costs (including pension contributions,
full and part-time teaching staff and payments in respect of seconded

teachers);

non-teaching staff salaries and related costs (including pension

contributions);
employees' expenses;

buying, maintaining, repairing and replacing teaching and learning
materials and other educational equipment, including books and
stationery,

buying, maintaining, repairing and.replacing other assets including ICT
equipment and software, sports equipment and laboratory equipment

and materials;
examination fees;

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc.); maintenance of grounds (including
boundary fences and walls); insurance; cleaning materials and contract
cleaning; water and sewerage; fuel and light (including electricity and
gas); rents; rates, purchase, maintenance, repairs and replacement of

furniture and fittings;

medical equipment and supplies;

staff development (including in-service training);
curriculum development;

the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible to receive
them), and any discretionary grants to pupils to meet the cost of pupil

support, including support for pupils with SEN or disabilities;

administration; and
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m)  establishment expenses and other institutional costs.

3.13 GAG for each Academy Financial Year for each Mainstream Academy,
Special Academy and Studio School will include:

a) funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State
and taking account of the number of pupils at the Academy;

b) funding to cover necessary functions which would be carried out by the
relevant LA if the Academy were a maintained school,

c) payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those grants, and at

the Secretary of State’s discretion; and

d) funding for any other costs to the Academy which the Secretary of

State considers necessary.

3.14 The Academy Trust must use GAG only for maintaining, carrying on,
managing and developing the Academies in accordance with this Agreement
and the relevant Supplemental Agreement, except where the Secretary of
State has given specific consent for the Academy Trust to use GAG for

another charitable purpose.
3.15 In particular (but without limitation) the Academy Trust must not use GAG for:

a) education and training for adults who are not pupils of the Academy,

other than staff professional development;
b) nursery provision for which parents are charged a fee,

c) nursery provision to children outside of the relevant Academy's age
range as stated in the applicable Supplemental Agreement;

d) Children’s Centres;

e) any additional cost of providing sport and leisure facilities for a purpose
‘not permitted in clause 3.14.
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Earmarked Annual Grant (EAG)

3.16

3.17

The Secretary of State may pay EAG to the Academy Trust for specific
purposes, agreed between the Secretary of State and the Academy Trust, and
as described in the relevant funding letter. The Academy Trust must spend
EAG only in accordance with that letter.

Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter outlining its proposals and the reasons for
the request to the DfE.

Arrangements for paying GAG and EAG

3.18

3.19

3.20

3.21

3.22

Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts in respect of each Academy
which, subject to parliamentary approval, the Secretary of State plans for that
Academy Financial Year and how these have been calculated.

The amounts of GAG for an Academy Financial Year will be determined
annually by the Secretary of State, and notified to the Academy Trust in a
funding letter sent before the relevant Academy Financial Year begins (the

“Annual Letter of Funding”).

Amounts of EAG will be notified to the Academy Trust wherever possible in

the Annual Letter of Funding or as soon as is practicable afterwards.

The Annual Letter of Funding will, as well as stating the grant amounts, set
out how these have been calculated. It will not include grants which cannot be
calculated in time because there is not enough information, or for other
administrative reasons. Any such grants will be notified as soon as

practicable.

The Secretary of State will pay GAG in monthly instalments on or before first
day of each month (“the relevant month”), to fund the salaries and other
payroll costs of all monthly paid employees and all other costs payable during
the relevant month. The detailed arrangements for payment will be set out in
the Annual Letter of Funding, or an equivalent.
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3.23 If GAG or EAG is miscalculated:

a) because of a mistake by the Secretary of State, which leads to an
underpayment to the Academy Trust, the Secretary of State will correct
the underpayment in the same or subsequent Academy Financial

Years;

b) because the Academy Trust provided incorrect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
correct the underpayment in the same or subsequent Academy

Financial Years;

c) for any reason which results in an overpayment to the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations

from the Academy Trust.
Other relevant funding

3.24. The Academy Trust may receive additional funding from an LA under an
agreement with that LA for the provision of support for pupils with SEN who
require high levels of such support. The Academy Trust must ensure that all
support required under that agreement is provided for those pupils.

4. FINANCIAL AND ACCOUNTING REQUIREMENTS

General

4.1 In order for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfilling the financial and reporting

requirements in this Agreement, and any Supplemental Agreements.

4.2 Inits conduct and operation, the Academy Trust must apply financial and
other controls which meet the requirements of regularity, propriety and value

for money.
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4.3

4.4

4.5

4.5A

The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign to the
accounting officer the responsibilities of the role set out in the Academies
Financial Handbook and HM Treasury’s publication ‘Managing Public Money’'.

The Academy Trust must abide by the requirements of, and have regard to
the guidance for, charities and charity trustees issued by the Charity
Commission and, in particular, the Charity Commission’s guidance on
‘Protecting Charities from Harm'. Any references in this document which
require charity trustees to report to the Charity Commission should instead be
interpreted as reporting to the body or person appointed as the principal

regulator under the Charities Act 2011.

The Academy Trust must abide by the requirements of the current 16 to 19
Funding Guidance published by the Secretary of State, in respect of any
provision for students who are above compulsory school age until the

academic year in which they reach the age of 19.

If the Secretary of State pays any grant to or on behalf of the Academy Trust,
in respect of any Free Schools that the Academy Trust establishes and
maintains, which includes an amount to cover VAT, the Academy Trust shall,
having paid the VAT, promptly submit 2 VAT reclaim application to Her
Majesty’s Revenue and Customs (HMRC). Any failure by the Academy Trust
to submit a VAT reclaim application to HMRC, or to pursue the application
diligently, or to repay any reclaimed amount to the Secretary of State as soon
as reasonably practicable following receipt will be taken into account by the

Secretary of State in:

a) calculating and paying any subsequent grant to the Academy Trust; or

b) adjusting GAG payable to the Academy Trust in subsequent Academy

Financial Years.
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Application of the Academies Financial Handbook

4.6

47

4.8

In relation to the use of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to

the guidance in, the Academies Financial Handbook.

The Academy Trust must have adequate insurance cover or opt in to the
Department's arrangements -as set out in the Academies Financial Handbook.

The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or
as otherwise specified by the Secretary of State.

Budgeting for funds

49

4.10

The Academy Trust must balance its budget from each Academy Financial
Year to the next. For the avoidance of doubt, this does not prevent the

Academy Trust from:

a) subject to clause 4.14, carrying a surplus from one Academy Financial

Year to the next; of‘

b) carrying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in-a subsequent financial year, in
accordance with clauses 4.14-4.16 and 3.L of the relevant

Supplemental Agreement; or

c) incurring an in-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, provided it
does not affect the Academy Trust's responsibility to ensure that its
Academies balance their respective overall budgets from each

Academy Financial Year to the next.

The Academy Trust may spend or accumulate funds from private sources or
public sources other than grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from private or public sources
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4.11

412

413

other than grants from the Secretary of State must be separately identified in
the Academy Trust's accounts.

For clarity, and in accordance with the intent of parity of funding with LA
maintained schools, in circumstances where a Predecessor School had a
deficit balance and the DfE has settled this with the relevant LA, that amount
will be recovered from the Academy Trust's GAG over a period not normally
exceeding 3 years (unless the Secretary of State’s in his discretion decides

otherwise) after the Academy opened.

The Academy Trust's budget must be approved for each Academy Financial
Year by the Board of Charity Trustees.

The approved budget must be submitted to the Secretary of State in a form,
and by a date, to be notified by the Secretary of State.

Carrying forward of funds

414

4.15

4.16

4.17

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
(unless a limit is specified in the Academies Financial Handbook, or otherwise
as specified in writing by the Secretary of State, in which case that limit will

apply).

The Academy Trust must use any GAG carried forward only for purposes of
GAG as set out in this agreement, or otherwise as specified in the Academies

Financial Handbook or in writing by the Secretary of State.

Any additional grant provided for an Academy’s Start-Up Period may be
carried forward, without limitation or deduction, until the Start-Up Period ends.

Any unspent grant not allowed to be carried forward under clauses 4.14-4.16
and 3.L of the relevant Supplemental Agreement may be taken into account in

the payment of subsequent grant.
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Annual accounts and audit

418

419

4.20

4.21

4.22

4.23

The Academy Trust must prepare and file with Companies House the annual
reports and accounts required by the Companies Act 2006.

In addition, the Academy Trust must prepare its annual reports and accounts

for each Academy Financial Year:

a) in accordance with the Charity Commission's ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the
Academy Trust was a registered charity; and

b) otherwise as the Secretary of State directs.

The Academy Trust's accounts must be audited annually by independent

auditors appointed in line with the Academies Financial Handbook.

The accounts must carry an audit report stating whether, in the opinion of the
auditors, the accounts show a true and fair view of the Academy Trust's
affairs. The accounts must also be supported by such other audit reports,
relating to the use of grants and other matters, as the Secretary of State

directs.

The Academy Trust's annual report must include the names of all members of

the Academy Trust who served during the year.

The Academy Trust's annual reports and accounts, and the auditor’s reports,
must be submitted to the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State. The
Academy Trust must publish on its website its annual reports and accounts,
current memorandum of association, Articles and Funding Agreement and the
names of its Charity Trustees and members. The Secretary of State may also
publish the Academy Trust’s annual reports and accounts, and the audit

report, as he sees fit.
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Keeping financial records

424

The Academy Trust must keep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheets must be
produced in such form and frequency as the Secretary of State directs.

Access to financial records

425

4.26

The books of accounts and all relevant records, files and reporis of the
Academy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the DfE and the National Audit Office, and
to their agents and contractors, for inspection or carrying out value for money
studies. The Academy Trust must give those officials and contractors
reasonable assistance with their enquiries. For the purposes of this clause
‘relevant' means in ahy way relevant to the provision and use of grants
provided by the Secretary of State under this Agreement.

The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectiveness of the Academy Trust's accounting
systems and internal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust's

financial management.

Acquiring and disposing of Publicly Funded Assets

4.27

In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:
a) acquire or dispose of freehold land;
b) take up or grant a leasehold of land;

dispose of any other class of capital assets except as permitted in the
Academies Financial Handbook, and subject to Part 3 of Schedule 1 to the
Academies Act 2010.
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4.28 The Academy Trust must give 30 days' notice to the Secretary of State,
whether or not the circumstances require his approval, of its intention to take

any of the actions in clause 4.27.
Retention of proceeds from the disposal of capital assets

4.29 Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly
using payments made by or on behalf of HM Government the Academy Trust
must pay to the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proportion of the original cost of the acquisition or

enhancement which was met by or on behalf of HM Government.

4.30 Ifthe Academy Trust sells a capital asset which was transferred to it for no or
nominal consideration from an LA, a Predecessor School or a Predecessor
School's foundation, the Academy Trust must, if required by the Secretary of
State, pay all or part of the sale proceeds to the LA or to the Secretary of
State, taking into account the amount of the proceeds to be reinvested by the

Academy Trust.
Transactions outside the usual planned range

4:31 In relation to Publicly Funded Assets, the Academy Trust must not, without the

-Secretary of State’s consent:

a) give any guarantees, indemnities or letters of comfort, except such as

are given in normal contractual relations;
b) write off any debts or liabilities owed to it; or

c) offer to make any special payments as defined in HM Treasury’s
publication ‘Managing Public Money’ (including ex gratia payments,
staff severance payments and compensation payments)

above any values specified in the Academies Financial Handbook.
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4.32

4.33

The Academy Trust must give the Secretary of State 30 days' notice, whether
or not the circumstances require his consent, of its intention to do any of the
actions in clause 4.31.

The Academy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud in line with the requirements in the
Academies Financial Handbook, or otherwise specified by the Secretary of
State.

Borrowing

4.34

5.1

Except as permitted in the Academies Financial Handbook, the Academy
Trust must not borrow against Publicly Funded Assets, or so as fo put Publicly
Funded Assets at risk, without the Secretary of State’s consent.

COMPLAINTS

With regards to a Mainstream Academy, a Special Academy an Alternative
Provision Academy or a 16-19 Academy, if a complaint is made about
matters arising wholly or partly before the Academy opened, and all or part of
that complaint was investigated by the Local Government Ombudsman under
Part 1l of the Local Government Act 1974 (“Part lII"), or could have been
investigated under Part |1l if the Predecessor School/Pupil Referral Unit had
remained a maintained school/Pupi! Referral Unit, the Academy Trust:

a) must abide by the provisions of Part lll as if the- Academy were a
maintained school/Pupil Referral Unit;

b) agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy

opened; and

c) must act in accordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part lll and the

Academy were a maintained school/Pupil Referral Unit.

December 2014 v3



52

5.3

5.4

6.1

With regards to a Mainstream Academy, a Special Academy or a 16-19
Academy, if the Secretary of State could have given an order or a direction
under section 496 or 497 of the Education Act 1996 to the governing body of
the Predecessor School and that order or direction related to matters
occurring within the 12 months immediately before the Academy opened, the
Academy Trust:

a) agrees that the Secretary of State may give orders or directions to the
Academy Trust as though the Academy were a maintained school and
sections 496 and 497 applied to the governing body of that maintained

school; and

b) must act in accordance with any such order or direction from the

Secretary of State.

If at the time of the opening of any Mainstream Academy, Special
Academy, Alternative Provision Academy or 16-19 Academy the
investigation of a complaint made to the governing body of the Predecessor
School/Pupil Referral Unit has not yet been completed, the Academy Trust
must continue to investigate that complaint in accordance with the complaints

procedures established by that governing body.

If a complaint is made to the Academy Trust about matters arising in whole or
in part during the 12 months prior to the opening of any Mainstream
Academy, any Special Academy any Alternative Provision Academy or
any 16-19 Academy the Academy Trust agrees to investigate that complaint

as if the matter complained of had taken place after the Academy opened.

TERMINATION

This Agreement will commence on the date of delivery and continue until
terminated in accordance with clauses 6.2-6.7, or until all Supplemental
Agreements have terminated.
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Termination by either party

6.2 The Secretary of State may serve a Termination Notice if any of the following

events occur, or if he considers that there is a serious risk that any of them

may occur:

a)

9)

the Academy Trust calls a formal or informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its

creditors; or

the Academy Trust proposes a voluntary arrangement within Section 1
of the Insolvency Act 1986 (as amended); or

the Academy Trust is unable to pay its debts within the meaning of
Section 123 of the [nsolvency Act 1986 provided that, for the purposes
of this clause, Section 123 (1)(a) of the Insolvency Act 1986 will have
effect as if £10,000 was substituted for £750. The Academy Trust will
not be deemed unable to pay its debts for the purposes of this clause if
any such demand as is mentioned in the said Section is being
contested in good faith by the Academy Trust; or

the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its

undertakings, assets or income; or

any distraint, execution or other process is levied or enforced on any of
the Academy Trust's property and is not paid out, withdrawn or

discharged within 15 business days; or
the Academy Trust has passed a resolution for its winding up; or

an order is made for the winding up or administration of the Academy

Trust.
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6.3

6.4

6.5

6.6

The Academy Trust must promptly notify the Secretary of State, with an
explanation of the circumstances, after receiving any petition which may resuit

in an order for its winding up or administration.
if

a) any Charity Trustee or member of the Academy Trust refuses fo
consent to any checks required under this Agreement, or as otherwise

requested by the Secretary of State; or

b) the Secretary of State determines that any Charity Trustee or member

of the Academy Trust is unsuitable,
the Secretary of State may:

I. direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the

Secretary of State may serve a Termination Notice, or
ii. serve a Termination Notice.

For the purposes of clause 6.4 a Charity Trustee or member of the Academy

Trust will be "unsuitable” if that Charity Trustee or member:

a) has been convicted of an offence;

b) has been given a caution in respect of an offence;

c) is subject to a relevant finding in respect of an offence; or
d) has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity Trustee

or member is unsuitable to take part in the management of the Academies.
For the purposes of clause 6.5:

a) a Charity Trustee or member of the Academy Trust will be subject to a

“relevant finding” in respect of an offence if:
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i. that Charity Trustee or member has been found not guilty of the

offence by reason of insanity;

ii. that Charity Trustee or member has been found to be under a
disability and to have done the act charged against them in
respect of the offence; or

iii. a court outside the United Kingdom has made a finding equivalent
to that described in paragraphs (i) and (ii) above.

b) “relevant conduct” is conduct by a Charity Trustee or member of the
Academy Trust which is:

i. aimed at undermining the fundamental British values of
democracy, the rule of law, individual liberty and mutual respect

and tolerance of those with different faiths and beliefs; or

ii. found to be in breach of professional standards by a professional

body; or

ii. soinappropriate that, in the opinion of the Secretary of State, it
makes that Charity Trustee or member unsuitable to take part in
the management of the Academy.

Change of Control of the Academy Trust

6.7 The Secretary of State may at any time, subject to clause 6.8, serve a

Termination Notice if there is a change:
a) in the Control of the Academy Trust; or
b) in the Control of a legal entity that Controls the Academy Trust.

6.8 Where a person ('P’) is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of Control

arises merely by P's successor becoming a member or director in P’s place.
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6.9 The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Control of the Academy Trust, or of a legal
entity that Controls the Academy Trust.

6.10 When notifying the Secretary of State further to clause 6.9, the Academy
Trust must seek his agreement that, if he is satisfied with the change of
Control, he will not exercise his right to terminate this Agreement further to
clause 6.7.

7. OTHER CONTRACTUAL ARRANGEMENTS

Information

7.1 The Academy Trust must promptly provide to the Secretary of State any
information about the Academy Trust, or any of its Academies, which he
regards as necessary to fulfil his role and responsibilities.

7.2  The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of its Academies.

Access by the Secretary of State's Officers

7.3

74

The Academy Trust must allow DfE officials to enter any of its Academies at
any reasonable time. All records, files and reports relating to the running of
each Academy must be available to them at any reasonable time. Two DfE
officials may attend and speak at any meetings of each Academy’s Local
Governing Body, of the Academy Trust’'s Board of Charity Trustees or any
other meetings of the Charity Trustees of the Academy Trust, but will
withdraw from any discussion of an Academy’s or the Academy Trust's
relationship with the Secretary of State or any discussion of bids for funding to
the Secretary of State.

The following documents must be provided to the Secretary of State or any
person nominated by the Secretary of State on request:
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a) the agenda for every meeting of the Board of Charity Trustees, any
Local Governing Body or any committee to which the Board of Charity

Trustees delegates any of its functions;

b) the draft minutes of every such meeting, if they have been approved by

the chairman of that meeting;
c) the signed minutes of every such meeting; and
d) any report, document or other paper considered at any such meeting.

7.5 The Academy Trust may exclude from items provided under clause 7.4 any

content relating to:

a) a named teacher or other person employed, or proposed to be

employed, at any Academy;

b) a named pupil or student at, or candidate for admission to, any

Academy; and

- C) any matter which the Academy Trust reasonably believes should

remain confidential.
Notices

7.6 A notice or communication given to a party in connection with this Agreement

or any Supplemental Agreement:

a) must be in writing (excluding email, except where agreed in advance)

and in English;

b) must be delivered by hand or sent by pre-paid first-class post or other
next working day delivery service,

c) will be deemed to have been received:

1. if delivered by hand, at the time when a delivery receipt is signed
or when the notice is left at the address in paragraph (d), or
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ii. if posted, at 9.00am on the second working day after posting; and

d) must be sent to the party for the attention of the contact and at the

address listed as follows {or to a different contract or address

previously notified to the sending party, the change taking effect five

working days after deemed receipt of the notice):

Name of party Position of Address
contact
Secretary of State Head of Academies Department for
Division Education,
Sanctuary
Buildings, Great
Smith Street,
London, SW1P 3BT
The Thinking Chair of Trustees The Rochester

Schoois Academy

Grammar School,

Trust Maidstone Road,
Rochester, Kent,
ME1 3BY
Contractual

7.7  This Academy Trust cannot assign this Agreement.

7.8  Failure to exercise, or delay in exercising, any right or remedy of the

Secretary of State under this Agreement (including the right to terminate this

Agreement), or a single or partial exercise of such a right or remedy, is not a

waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

7.9 Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties to this Agreement existing at termination.
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7.10 This Agreement may be executed in any number of counterparts, each of
which when executed and delivered will constitute a duplicate original, but all
of which will together constitute the same agreement.

7.11 This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) will be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.
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This Agreement was executed as a Deed on 2015

Executed on behalf of the Academy Trust by:

.............................. and

Director Director

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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Department
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© Crown copyright 2014

You may re-use this document/publication (not including logos) free of charge in any
format or medium, under the terms of the Open Government Licence v2.0. Where
we have identified any third party copyright information you will need to obtain
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

The Thinking Schools Academy Trust

Company number 07359755
Date of Master Funding Agreement
Name of academy The Victory Academy

Opening date

1 September 2015

Type of academy (indicate whether | Academy
academy or free school)

Religious designation N/A
Wholly or partly selective N/A
Name of predecessor school Rochester Academy
(where applicable)

Capacity number 1500
Age range 11-18
Number of sixth form places 200
Number of boarding places None
SEN unit / Resource provision No

Land arrangements Version 2

(Version 1-7 or other)

Address and title number of Land

Magpie Hall Road, Chatham, Kent ME4 5JB

Title number: K955783
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No.

Descriptor

Applied

Not used

1.1

Only applies to free schools and new
provision academies

2.A1

Clause applies where an academy was
previously a VC or foundation school
designated with a religious character

2C, 2D

Only applies where the academy has an SEN
unit

2.E

Only applies where there was a predecessor
independent school

2.G

Clause does not apply to free schools (unless
there was a predecessor independent
school), or new provision academies

2.M

Clause applies only to academies and free
schools designated with a religious character

2.N

Clause applies only to academies that were
formerly wholly selective grammar schools

2.0

Clause applies only to academies that were
formerly partially selective grammar schools

2.7

Clause applies to free schools-and new
provision academies designated with a
religious character

2.W

Clause only applies where the academy is
designated with a religious character

2.X

Clause only applies where the academy has
not been designated with a religious
character

2Y

Clause applies where an academy was
previously a VC school or foundation school
designated with a religious character

2.Yc)

Sub-clause applies if the academy is
designated with a denominational religious
character — CE etc. rather than ‘Christian’
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Clause No. | Descriptor Applied | Not used

3A-3F Option 1 applies to converter and sponsored | X
academies: if used delete option 2

3.A-3F Option 2 applies to free schools and new X
provision academies: if used delete option 1

3.H Clause relating to Start-up only applies in X
some cases (does not-apply to academy
converters)

3.J Clause only applies to full sponsored and X
intermediate sponsored academies with
approved Academy Action Plans

3.K Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies

5.GA1 Clause applies only to a boarding X
academy/free school.

5. Clause only applies to sponsored academies X

5K Clause applies to free schools and may be X
applied to new provision academies

5.L Clause applies to free schools and may be X
applied to new provision academies

5M Clause applies to free schools and may be X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X

designated with a Church of England or
Roman Catholic character

Please identify any other variations from the model that apply to this academy

(e.g. clauses relating to PFl, or any required because the multi academy trust

includes academies designated with different religious characters, or a

December 2014 v3




mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if needed.

Descriptor

Clause
No.

Applied

Not used
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1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and The
Thinking Schools Academy Trust is supplemental to the master funding
agreement made between the same parties and dated
2015 (the "Master Agreement’),

Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means The Victory Academy.

“SEN" means Special Educational Needs and the expressions “special educational
needs” and "special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the

Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.

The Academy

1.F  The Academy is a Mainstream Academy as defined in clause 1.4 of the

Master Agreement.
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1.G

1.H

1.1

2.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
The Academy Trust will open the Academy on 1 September 2015.

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

Subject to clause 2.4 of the Master Agreement, 7.A of this Agreement and
section 67 of the Children and Families Act 2014, the Academy Trust may, in
accordance with any relevant Guidance, employ anyone it believes is suitably
qualified or is otherwise eligible to plan and prepare lessons and courses for
pupils, teach pupils, and assess and report on pupils’ development, progress

and attainment.

2.A.1 Not used.

Pupils

2.B

The planned capacity of the Academy is 1500 in the age range 11-18
including a sixth form of 200 places. The Academy will be an all ability

inclusive school.

SEN unit

2.C Not used.

2.0 Not used.

Charging

2.E Not used.

Admissions

2.F Subject to clauses 2.K—~ 2.L the Academy Trust will act in accordance with,
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2.G

2.H

2.1

2.4

2.K

and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes") and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”

will be deemed to be references to the Academy Trust.

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated: If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

The Academy Trust may determine admission arrangements (subjectto
consultation’in line with the Codes) that give priority for admission to children
attracting thé Pupil Premium, including the service premium (the “pupil
premium admission criterion™), but not above looked-after children and

previously looked-after children.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according
to the financial or occupational status of parents or using supplementary

forms that ask for:

a) any personal details about their financial status; or

10
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2.L

2.M

2.N

2.0

2.P

2.Q

b) whether parents are serving in the UK armed forces or were serving in
the UK armed forces, and are exercising parental care and

responsibility for the child in question.
The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

I following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trust; or

ii. where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawfui.
Not used.
Not used.
Not used.

The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the

appeal panel is binding on all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in

accordance with the Education (Relevant Areas for Consuitation on

11
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2.R

2.8

2T

Admission Arrangements) Regulations 1898.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State wiil consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy's admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admission arrangements, that objections shouid
be submitted to the OSA. The OSA's determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to

its admission arrangements as quickly as possible.

Not used.

Curriculum

2U

2.V

The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2 .X.

2.W Not used.

2.X

Subject to clause 2.V, where the academy has not been designated with a
religious character (in accordance with section 124B of the School

12
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2Y

2.2

2.AA

3.

Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

~a) provision must be made for religious education to be given to all pupils

at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
to be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

Not used.

The Academy Trust must have regard to any Guidance, further to section 403
of the-Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and’its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1986, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

13
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3.E

3.F

3.G

3.H

3.l

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained
Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used fo
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time
for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
colint to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. if the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The

Secretary of State may accept or refuse the bid at his discretion.
Not used.

The Secretary of State recognises that if a Termination Notice or a

Termination Warning Notice is served, or the Master Agreement is otherwise

terminated, the intake of new pupils during the notice period may decline and

therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the
Academy to operate effectively.

14
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Other relevant funding
3.J  Not used.

3.K The Secretary of State may pay the Academy Trust’s costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.
Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.

4. LAND

‘Land” means the land at Magpie Hall Road, Chatham, Kent ME4 5JB being the
land registered with title number K955783 and demised by the Lease.

“Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”) under which the Academy Trust derives title
to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects
the Academy Trust's ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer
4. A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this

15
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b)

d)

Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the
proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate js to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;

take any further steps reasonably required.to ensure that the
Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has

been registered;

if it has not registered the Restriction, permit the Secretary of State to
do so in its place; and

not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

4.B The Academy Trust must keep the Land clean and tidy and make good any

damage or deterioration to the Land, The Academy Trust must not do

anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

4.C The Academy Trust must comply with the Lease and promptly enforce its

rights against the Landlord.

4D The Academy Trust must not, without the Secretary of State’s consent:

a)

terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
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grant any consent or licence; or
create or allow any encumbrance; or
part with or share possession or occupation; or

enter into any onerous or restrictive obligations,

in respect of all or part of the Land.

Option

4.E

The Academy Trust grants and the Secretary of State accepts an option (the

“Option”) to acquire the Land at nil consideration. The Secretary of State may

exercise the Option in writing on termination of this Agreement. If the Option is

exercised, completion will take place 28 days after the exercise date in

accordance with the Law Society's Standard Conditions of Sale for

Commercial Property in force at that date.

Option Notice

4F

The Academy Trust:

a)

d)

must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary
of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN{1;

must not, without the Secretary of State's consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

must, in the case of previcusly unregistered land, within 14 days after
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acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.

Property Notices

4.G

if the Academy Trust receives a Property Naotice, it must:

a)

d)

send a copy of it o the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

promptly give the Secretary of State all the information he asks for

about it;

allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to comply with it, and

use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4.H

4|

If the Academy Trust is, or if it is reasonably foreseeable that it will be, in

material breach of the Lease, the Academy Trust must immediately give

written notice to the Secretary of State stating what the breach is and what

action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.

After notifying the Secretary of State under clause 4.H, the Academy Trust

must:

a)

b)

promptly give the Secretary of State all the information he asks for

about the breach:;

allow the Secretary of Stafe to take all necessary action, with or instead
of the Academy Trust, to remedy or prevent the breach, and
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c) use its best endeavours to help the Secretary of State to remedy or
prevent the breach.

Sharing the Land

4.J

4.K

4.1

December 2014 v3

Where:

a) the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for
the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another Academy
Trust, as the Secretary of State considers appropriate, for the purpose of that
Academy Trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments to the Lease in order to enable it to
share occupation of the Land with the incoming Academy Trust and to provide
the incoming Academy Trust with security of tenure over the Land occupied
by it, and shall enter into any legal arrangements which the Secretary of State
requires for this purpose. The Secretary of State shall meet the necessary and
reasonable costs incurred by the Academy Trust in connection with this

clause.
For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
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5.

additional demand for pupil places in the area where the Academy is
situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.B.

TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years' notice to

terminate this Agreement. Such termination would take effect on 31 August of
the relevant year.

Termination Warning Notice

5.8

5.C

5.D

The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

c) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline.
A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
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5.E

Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

if the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under
clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.G

5.GA1

5.H

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;
or

b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

Not used.

If the Secretary of State has served a Termination Warning Notice under
clause 5.F and:

a) has not received any representations from the Academy Trust by the
date specified in the notice; or

b) having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated,

he may serve a Termination Notice.
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5.l

Not used.

Termination by the Secretary of State

5J

5.K
5.L
5.M
5.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

Not used.
Not used.
Not used.
Not used.

Not used.

Funding and admission during notice period

5P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continué during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to términate by Academy Trust

5.R

5:8

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the:next Academy Financial Year (the
“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
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5.T

taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this
Agreement at the end of the Critical Year.

Any notice given by the Academy Trust under clause 5.S must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.S

must specify:

a) the grounds upon which the Academy Trust's opinion is based,

including:
i evidence of those grounds;

ii. any professional accounting advice the Academy Trust has
received,

iii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the "Projected Budget”).
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5.U

5.V

5.w

5.X

5.Y

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical
solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educatignal
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational
specialist's fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August of the Critical Year. Any such
notice will be given within 21 days after (a) the Expert’s determination will
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have been given to the parties or (b), if later, the Secretary of State will have

given written notice of his refusal to provide sufficient additional funding for

the Academy to cover the Shortfall.

Effect of termination

5.Z If this Agreement is terminated, the Academy will cease to be an Academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

5.AA Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this

Agreement under clause 5.A, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

5.BB The amount of any such indemnity or compensation will be determined by the

Secretary of State, having regard to representations made to him by the

Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

5.CC The categories of expenditure incurred by the Academy Trust in consequence

of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a)

b)
c)
d)

e)

staff compensation and redundancy payments;

compensation payments in respect of broken contracts;

expenses of disposing of assets or adapting them for other purposes;
legal and other professional fees; and

dissolution expenses.

5.DD If this Agreement is terminated, and the Academy Trust owns capital assets

which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a)

transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a
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b)

nominee of the Secretary of State to use for educational purposes; or

if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Government.

5.EE The Secretary of State may:

a)

b)

Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or

direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.

General

6.C The Academy Trust cannot assign this Agreement.

6.D Failure to exercise, or a delay in exercising, any right or remedy of the

Secretary of State under this Agreement (including the right to terminate this

Agreement), or a single or partial exercise of such a right or remedy, is not a

waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.
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8.E

6.F

6.G

6.H

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all
of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

Not used.
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This Agreement was executed as a Deed on

Executed on behalf of the Academy Trust by:

............................. and

Director Director

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised

December 2014 v3

2015
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ANNEXES

7. PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND
DISABILITIES

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

“EHC plan” means an Education, Health and Care plan made under sections 37(2)
of the Children and Families Act 2014.

7.A Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special
educationai needs, including the admission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in
an EHC plan, it may ask the Secretary of State to determine whether the LA
has acted unreasonably, and to make an order directing the LA to reconsider.
The Secretary of State’s determination will be final, subject to any right of
appeal which a parent of the child may have to the First Tier Tribunal {Special
Educational Needs and Disability) or the Upper Tribunal Administrative

Appeals Chamber.
7.B  Not used
7.C  Not used
7.0 Not used.

8. ADMISSION OF PUPILS WITH SEN AND DISABILITIES

8.A The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN
naming the Academy.

8.B  Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt
of the LA’s notice, the Academy Trust must consent to being named, except
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8.C

8.D

8.E

8.F

8.G

where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to
maintained schools.

If the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its
decision.

The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child's statement of SEN,
the Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA.

If in such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State's determination will be
final, subject only to any right of appeal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribuna! (Special Educational Needs and Disability), either for or
against the naming of the Academy in the child’s statement, then the
Tribunal's decision will be binding, even if it is different from that of the
Secretary of State.

Where it has been finally determined that the Academy be named in a child’'s
statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.
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8.H Clauses 8.A to 8.G only apply insofar as the relevant provisions of the
Children and Families Act 2014 relating to SEN and disability do not apply to
Academies and Free Schools.
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